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ORAL SUBMISSIONSMADE TO THE TRUTH, JUSTICE AND
RECONCILIATION COMMISSION ON WEDNESDAY 8™
FEBRUARY, 2012, AT THE NHIF AUDITORIUM
(Women Thematic Hearing)

PRESENT
Tecla Wanjala Namachanja - The Acting Chair, Kenya
Gertrude Chawatama - Commissioner, Zambia
Berhanu Dinka - Commissioner, Ethiopia
Margaret Shava - Commissioner, Kenya
Anne Ireri - Leader of Evidence

(The Commission commenced at 9.55 a.m.)

The Acting Chair (Commissioner Namachanja): Good morning! Welcoroethe
women’s hearing. Please, remain standing for thetioh@ Anthem and the
Commission’s prayer.

(The National Anthem was sung)
(Opening Prayer)

| would like to welcome you to our women’s themdtiearings today. To start with, |
would like to introduce the Commissioners that ioim this panel today. On my right |
have our sister from Zambia, Judge Gertrude Chamatavho is one of the international
commissioners. On my left, | have Ambassador Barh@mka, another international
Commissioner, from Ethiopia. My name is Tecla Nahaaja Wanjala, the Acting Chair
of the Commission. Later we shall be joined by eister, Commissioner Margaret
Shava. | am sorry we have apologies from CommissiMaj-Gen. Farah who is unwell
and another international Commissioner, Commissi®un Syle is busy helping us with
other work of this Commission. As you know, we amking under pressure to finish
our work.

For the second week, the Commission has been ctingulcematic hearings. We started
last week where we had thematic hearings on etkngion and violence and issues to do
with IDPs. Yesterday, we were supposed to have dkierhearings on people living with
disabilities but because of logistical problems, were unable to proceed and we have
scheduled them for 16of this month. We are grateful to the organizerd the people
who were to participate in these hearings yestefdayunderstanding our situation.
Contrary to the information we heard in the newstgelay that Kenyans are keeping
away from this Commission, whenever we have bepacaally in the regional hearings,
our halls have been packed like what we are havarg today. What is important is that
this is a victim driven Commission and the victiare passionate about this Commission.
In fact, we do not have time to hear all of theror Eoday, our focus is on women’s
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hearing and the Act that created the TJIRC mandhedCommission to give special
attention to special groups among these groupdiave women issues. This was based
on the experience from the past Commissions wheymem’'s experiences were not
heard as men’s experiences. So, learning fronettperience, the TIRC created a special
forum for women specific meetings. Through thesestings, we have interacted with
over 200 individual women who have shared with wus$ the halls for the women
hearings have been packed and we have reached 0@ women through such forums
regionally.

Through such forums, women have appeared befaeCiimmission to share with them
the experiences and how they have been impactgdosg violations of human rights but
they have also shared with us in terms of recomgms what we need to put in place
so that the situation does not continue. For theamothematic hearings, we have invited
women who have worked on women issues who havanassl in this area so that they
come and affirm the voices of the women who hayeeaped before us individually but

more important so that they can also help us affin@ recommendations that this
Commission will come up with.

Without wasting any more time, | would like to iteviour first presenter who is the
chairperson of Maendeleo Ya Wanawake, Madam Ruki®. | know how much she
has worked on women, peace and conflicts issuekdivie, mama.

Ms. Rukia Subow: Thank you very much for giving me this chance.gauertrude
Chawatama, my friend Tecla Namachanja Wanjala, thgrdriend Berhanu Dinka and |
know our sister Margaret will be joining us... | gbe message very late yesterday so |
did not come with any paper but | will share withuywhat women go through in these
areas. | will base my story not only in Kenya bessaconflict is everywhere in this world
and women suffered wherever they are. Whether y@unaChina, Africa or in any of the
Six continents, women share the same issues. df bagk to what | am, people might
think that | only work for Maendeleo Ya Wanawaket thefore Maendeleo Ya
Wanawake, | had been working on peace issuessrcthintry and outside this country.

I have been to Cambodia, Vietnam, Jordan and alhasof Africa on issues concerning

women and peace. Tecla, you know that we are thediers of Peacenet Kenya.

Conflicts in this country did not start yesterdapey started way back but where we can
start is from 1992 when we had conflicts on eletiio Mt. Elgon where houses were

burnt and people were displaced. The Governmenitglidest to build houses for the

people in Mt. Elgon but little did we know that wheve were giving people houses, we
were leaving out those who were not affected. Hatiose three bedroom house from a
thatched house, the other group felt that they Ishburn their houses so that they get
new houses and the conflict exacerbated becausesotvere built houses while some
were not.

Through my experience during the post-electionenok, | also sat in the Humanitarian

Committee on IDPs and | have visited 118 camps his tountry. We have all
concentrated our efforts on post-election violebgethere are many displaced people in
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this country. Squatters are also displaced andge laumber of the displaced people are
women and children. In Wajir North, which is mytdist bordering Ethiopia and Kenya,
we have people who were displaced in 1992 and weotitalk about it but we have put
more effort on post-election violence. This is whatant to talk about. | know we are
talking about repatriation but repatriation withgustice will never make any good and
the women will not feel comfortable being resetthedh no justice done. We know
women go through many problems in the camps.

The camps are created out of conflict but it domsnmean that it has stopped. The bodies
of women became weapons of war. Women in those sahgm sorry to say this, go
through very many conflicts which are even worsmttleath. When you die, you do not
know what happens. You die and you are buried andfgrget about it but when you are
still alive and your body is used as a weapon dtldeit is more painful than death
because you keep on going through that trauma. mamogoes through hell as the head
of a household in an IDP camp. Since they are pbey, sell their bodies to get favours
and food for their children because they are thedbef their families. They have lost
their loved ones, they have lost relatives and softem have not seen the bodies of
their husbands or loved ones. Early pregnancidsiwthe camp is rampant with young
women who were in school before but right now, tfesl that they cannot go back to
school because the schools are not near.

Women go and look for firewood in the forests. Wltlhey are doing that, they are raped
on their way back to the camps. We know many worgenthrough diseases like
HIV/AIDs and they might not even have ARVs in thoseeas. Women are really
empowered when they become the heads of houseinoldsse IDP camps. If you visit
these camps, you will find that most of the heafdhese IDP camps are women. This is
whether she is a chairperson or a deputy chairpei@ecause she is the head of the
household, she would like to help other women atheéropeople in the camp. So, what
happens is that when these women are repatriatddes not mean that the conflict is
over. The husbands might come back from where npkndws if he is not dead. When
he comes back, he will find that the woman has lemepowered and from there, the role
changes. The man feels he is head of the house i@l wife thinks otherwise because
she is now empowered.

The children have grown with the mother and theydbrecognize the father. So, that is
another conflict that arises after repatriation.riéom suffer whenever they are, whether
they are in camps or whether they are repatridtegve seen very many cases within this
country during the post election violence. | haeersa woman from Kisii in Kericho

who after hiding for several days with her threddrbn, she was handed over the head
of her husband to take home. What will she do?calneed the head of her husband in a
paper bag but she could not reach her home in.KS&ie had been hiding with her three
children. Later on, she stopped on a highway, siténgo a matatu but since head was
already decomposing, she was thrown out of thetmatad she had to walk. At last, she
stopped a saloon car, she told her story and skegivan a lift to her home. Those are
situations that women go through. | know of andeait when the Kiambaa Church was
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burnt and as an organization, we went there afteret days. It is very painful to talk
about some issues but you will forgive me becausevery emotional for me.

The Acting Chair (Commissioner Namachanja): Sorry, my sister. Ihagmal to go
through what you are going through.

Ms. Rukia Subow: When we left Nairobi for Nakuru, we had to put &i{ts poster on
our car and after Nakuru, we had to change ourepdst Raila’s because we really
wanted to reach the place where many people sdfféram a Muslim but | really felt
that those were Kenyans and they were my sisteestéathed there and the bodies were
picked up by the police but we found three skullgal | carried with my piece of cloth
before handing them over to the police. Those leeadsues that women go through and
it will never leave my mind. For almost six montlesery time | would go to sleep, |
would see the skulls. It is painful not to see ytmwed one buried and forget about it.
This is because you do not know if one day he @athe through that door. The fear that
I have is for the children who have grown up knaywvhat happened to their families or
their fathers. That is where we should begin and kmew that we really need
reconciliation in this country but we will neverfet what happened because it is part of
our history although we have to move on. Peoplé& @ women being given
compensation but you cannot erase what happendldein minds. If they are given
somewhere to live, | think they will have to forgibut not forget. It is very hard and as
we heard the other day when | was here, you case®t/our cow being milked by your
neighbour and you buy the same milk from your ctivis very painful and | think we
have a lot to do in this country. | do not knowtifs the TIRC that will come up with
solutions but they will also have to come from pe®ple themselves. We have to forgive
ourselves, think that we are all Kenyans and waatohave any other country to go to.
We have to be tolerant to everyone.

We need repatriation policies in this country. \&kked about it in 2005. There was a big
conference in Nairobi but the policies that we ¢allabout and gave solution to have not
been taken care of up to now. We have not gonedaidlict and | think when we do
something, we have to take action. Early resposgdtéa best so that we have an early
response. | was thinking that cases of violencénagaomen are never brought to court.
Women are quiet about it and they do not want ltodhout it. We know that there were
many women who were raped in Nairobi but they wagpeed by people with no faces.
They cannot connect the rapists to their namedlaidfaces. Maybe they were soldiers
or maybe they covered their faces. There is a dilarwhen you are raped by a gang of
four or ten men and you cannot identify even onleeré is need to establish legal
instruments that respond to women’s needs andifiegeand consider the perspective of
women affected by this issue and systematic hungmsrviolation. We all talk about
human rights but are there specific courts whers@rocan go and talk about it even if it
is not convicting the aggressor but talking aboleicause it makes a big difference. We
know sexual violence; issues of economic, socigtucal and political rights have been
infringed in some areas. We know that there areescommunities which will not come
out even if they are raped because it is tabootley will not get married and people
will try to stigmatize the same women and it isyveifficult.
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| think there is a lot to be done in our countryldnvant to conclude by saying these
things happen. Sometimes conflicts are good andesoras conflicts are bad but for the
woman, conflict is always bad. In every conflidtete are people who enjoy. There are
also people who benefit from conflict and in ak thears that | have worked with peace
and conflict issues regionally and internationallyfeel that the Kenyan conflict was
worse because | am a Kenyan. | have never thouaghyi life that | will see bodies of
women and men killed by your own brothers and sstethink there are many issues
and as soon as we, Kenyans, know that we do nattodell each other for someone else
to benefit, we will stop the conflicts.

Thank you very much for giving me this chance.

The Acting Chair (Commissioner Namachanja): Thank you, my sistei&u invite the
commissioners to ask you a few questions for dtation. Before Commissioner Dinka
asks questions, | would like to inform you that wave been joined by our sister,
Commissioner Margaret Shava. Commissioner Shaviapome. | informed the audience
that you will join us later.

Commissioner Dinka: Thank you very much, Mama Rukia. Your presentaticas
extremely lucid and educational for some of ushank you for it because | think after
listening to you, we are all better persons. Mydjjioa is in reference to your statement
that repatriation without justice will not bring @& and you said this after detailing the
suffering and the pain that the women went throdghng the violence and then in the
IDP camps. In your view, what do you think is tresbway to get some form of justice
acceptable to the victims during the reconciliagoacess and also during the repatriation
process and ahead of it? Can you give us one othtwwgs that should be done?

Ms. Rukia Subow: | know that the Government has done a lot. | kiveevhad over
1,033 people who lost their lives, 6,921 peopleendisplaced and 350,000 Kenyans took
refuge in 118 camps, 3,921 took refuge among wstifriends and well-wishers all over
the country and 78,254 houses were burnt and gestrcountry wide. Six hundred and
forty household fled to Uganda and this is the KiBation in 118 camps and out of all
these, 75 percent in these camps are women ardferhillt is not only in Kenya but
internationally as well, in every camp, women ahddcen are more than men. There are
less than four IDP camps whose IDPs have not bettled in the country. We know
there are many issues concerning the GovernmensoAs as our President announced
that people should be given two-and-a-quarter athese who were settled in their own
farms came back to the camps. So, that is a vargwing situation to the Government
too because you cannot identify who had a farmwihd had no farm. Sometimes the
husband stays in the farm and the woman goes toattmg. This is a desperate situation
for the Government and also for the IDPs. Nobodghis world would like to stay in an
IDP camp for four years in torn tents. You haveegytmthe ground and you have seen it
for yourself. There is a Government directive @i cannot give out more tents because
you are creating more IDP camps.
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The best thing to do for these IDPs is to take theawk to their farms. The Government
already promised farms to those who do not have. situation is that we, Kenyans, do
not love each other. Where we get farms to buydéts, the host communities are very
hostile to the IDPs because people have not heHl#uey are healed, they could have
accepted these people with both hands but youlstdr that communities are denied
settlement by other Kenyans. | want to say thiswit my heart; wananchi have done a
good job but politicians are behind this and theyndt want people to be settled. That
comes from my heart but | feel that if they redihd goodwill, they could have accepted
these people to be settled in areas where landd®s identified. The Government has
tried but there are people who are inciting peapléne lower level.

Your question about what can be done to women nasnttioned, we need special courts
for women on this issue. We are not saying that-plestion violence cases will end
tomorrow. No, it will still be there. Women are maped during conflict alone. Even now
in Kibera and other areas of Nairobi, women aredagand there are thousands of them
but they are not coming out to talk about it. Wedéhose courts and even if they do not
know the aggressors, they hear your story. | nel rfelieved because for many days, |
have worked on these things and keeping them t@lfnyhey would also be relieved if
they talk about their cases. We only target grows-but what do you do with the
orphaned children? There are many children wharaggphanages in Central Province
and other parts of the country. These children naelbt of reconciliation within
themselves. They need trauma healing and we hane atot with women.

In Maendeleo Ya Wanawake, we had 98 groups that¢ werking with IDPs and other
women who were living with their relatives but thaas not enough. We need to do
more.

Commissioner Dinka: Thank you very much, Mama Rukia. My last questioryou is
about the children. As you said, conflicts and BB camps started a long time ago in
1992 and that is over 20 years ago. Children hauh laéfected at that time, they have
been affected and they have seen what their panadtgone through. From what we are
hearing now, nothing much has been done in terntownseling and justice. If they do
not perceive that justice has been done to theentswho have been victimized and to
themselves who have lost years of education andgliin camps, do you think they
would come back when they grow up with a senseeofyeance? If that is the case, we
have tremendous problem on our hands and sometlhmgo be done. What would you
suggest in terms of recommendations that the Gawventy the public, the civil society
and even international communities that supportyéeshould do? What should be done
to get these young people into some kind of normade so that they would grow up as
responsible citizens without this essence of venge& themselves?

Ms. Rukia Subow: You have already answered the question that wes havask

ourselves as Kenyans on what seeds we are growiptaoting because those are the
children who have lost their families and their ddvones. Some of them were very
young but they will know and people will tell thefaven adopted children later come to
know who their parents are. So these children kvidw what happened to their loved
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ones and why they are in orphanages. What we né&dthve help of the Government,
well-wishers and we, as citizens, is how we erhgesd issues from the children because
tomorrow, these children will be adults. Very spthrey will be over 18 and they will
still have those grudges and they will really wimtevenge.

It happens because this is human and they are huraannot ruling out that Kenya will
be different because | have seen it in other cmtiRevenge is the worst that can
happen in a conflict. If revenge is not taken cafiethat conflict will, never stop. We
need children departments and other well wishersdamors to come up with a
programme where these children can have camps sdieols are closed where they can
talk about it and relate to each other. This shawitibe confined to one community but
different communities in this country so that weldba new Kenya.

We need a new Kenya in 2030 and by that time, vaé Bave retired, we are at home but
history will really beat us as elders of this nattbat we have not done for these grown-
ups. By 2030, some of them will be 20 or 18 yearsve need these children and they
need to come together when schools are closed. talegbout these issues and they are
told what happened. They do not need to hear frotsiders, they need to hear from us
so that they can play together and forget abowgetlimsues. They will not forget but they
will try to have friends because right now, | kntivat they are so many orphanages in
Central Province and these are children from onangonity. It will not help at all
because they belong to one community and theyhaite these things in their minds. So
they need to go out to other communities in exchgrggrammes which will really help
these children; boot camps where they can playthegand talk about issues.

Commissioner Dinka: Thank you very much. | am very grateful to you.lAsid earlier,
it has been very educational.

Commissioner Shava: | just like to say thank you to, Mama Rukia, withom we have
worked. | am sorry | missed the greater part ofrymesentation but | am sure | will have
the opportunity to read it. Thank you for takingné to come and talk to us.

Commissioner Chawatama: Thank you very much for taking time to come aneadpto
us. Indeed as a non-Kenyan, the minute | startedirige from the women of Kenya the
experiences that they have gone through, whethisr as a result of the post-election
violence or in the home or work place, it reallypke my heart. As a woman, | have
never ever in the years that | have worked in thatcsystem heard such horrific stories
as | have heard in this country. Those of you wdllofved our journey, when | cried, it is
because of the stories that | was hearing fromwbmen and the sufferings that they
went through; the gang rapes and loss of theirdngsd We heard a young widow who
also carried her husband’s head. She was so ybang just broke your heart to hear the
experience that she went through. The propertytthet have lost, some just wanted a
photo of the children that they had lost but thest jhad nothing to even show that they
had been mothers. | do not think that this coushguld continue in that way. So, you
coming here and talking to us and making recomm&nta is a good thing. The
presence of women in the hall to come and listewhat you are saying is also good
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because we also found that a lot of Kenyans arewate of what has happened to other
communities and sometimes they feel that they kmeea The people of North Eastern
felt so alone and they thought that the problens they were going through were
unique only to them. They did not realize that ¢heere even massacres that had taken
place in other regions so the presence of the wdmbear what you have to say and also
to participate and to affirm what we have heardvashave journeyed throughout the
nation is also a good thing.

You also talked about the women in camps and theemoheading homes. What was
also sad is that this is not unique to the campsealThere was a woman and | remember
clearly, | would never forget and this was in Morsdand she said that mothers have to
go out and work so that they can pay fees and feed children. When another
commissioner asked her a question, she said wores to work and ensure that their
children go to school. So | said; you have saidhast and you have said women, where
are the men? It is very clear that there is a pmbinh the family set up as well and that
needs to be sorted out. The women in Kenya areingnery hard and they need the
support of the Government and they need the sumbatlot of organizations. We also
heard that between 75 and 78 per cent of the po@ulan your country are people who
are under 35 and as you were talking, and | thinkbAssador Dinka touched on this, |
would like to know as an organization, what progsayou have to mentor girls and to
just help them become good citizens, good motlgersd wives and to excel in the work
place. Do you have any programs whatsoever wharengntor young girls?

Ms. Rukia Subow: The organization that | head is one of the oladgganizations in
Africa not only in Kenya because Maendeleo Ya Waalawis celebrating its 80
birthday this year and it is a mother and grandmwotight now. There is a perception
that the organization belongs to elderly women &@nds wrong because | joined
Maendeleo when | was 19 years and by that timead & young woman. We have
programs and right now, we have educational prograffe have scholarship programs
for girls who are pursuing PhD and also MastersrBegn China. When | came to
Maendeleo five years ago, the peace program wagheoe. So | am the one who
introduced peace programs in the organization arsdi$ because of my background. |
think that if you leave out women in peace isswes,will not do much in this country
because even the UN Security Council has givens1tf3® women can be on the table of
negotiations. We even negotiated for the Coalitdovernment but unfortunately or
fortunately, those who were accepted to sit withi Kmnan were representing political
parties. They were not representing women as suthvb needed women to be heard
and women were heard. We gave a paper to the KaiaA group and we were part of
CCP, where concerned citizens and women did & letconciliation within ourselves.

We had a program in Serena called Spitting Out ekneymen from all over the country
came in after the post-election violence and weewsrpposed to speak about what
happened. Some of us broke down there and soms tdlked about what happened,
pointing fingers to your sister that you have killey people. | think that really helped
because as soon as we left that place, women cacthsaad, why do we have to Kkill
ourselves and we started from there. As an orghoizave conducted several workshops
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and we had 98 groups who were trained on the bas$iteuma healing and they have
gone all over the country especially to the Rifil&4a Province. Even now, our projects
are still on. We have three years projects on ppemgrams and we are trying to think of
how women can sit together in every kind of stategpam; that the women from North
Eastern will go to Nyanza and Central Province tatklto the women in those regions.
We know that women from northern Kenya know abaurtfiicts. They have been in
conflicts all their lives and they are the ones Wiawe brought peace to North Eastern
Province. It is not the men because if a womanyeents to have peace in the house,
she will talk to the son and also, to the husbasafortunately, what women did not
know is that when they are preparing tea and fawmdttieir husbands or in a group
because of culture, men were talking to themsebvethe table or under trees but they
did not know what these men were talking about. iMathey were preparing for a raid
but what we are asking women to know their surraugel They should know what the
men and their sons are talking about.

If his intention is to go and raid, can you stopnhand tell him that if he dies, as a
woman, | will lose three people in my life; husbabdther and a son? He will die alone
but I will lose three loved persons in my life. 8@t is what we are doing and it is
continuous. The organization allows young womejoito Maendeleo ya Wanawake and
we have professors and doctors. Most of the pw@i& in Parliament started from the
organization to the next level because of the ledmle programs that we have. It is a
kind of mentoring women to go for leadership posis because if women go for
leadership in this country, | think we will stopad of conflicts. That is what | believe.

Commissioner Chawatama: You also talked about a conference at which regiain
policy - and from different walks of life was dissed. | do not know if it was just me
because | do not understand Swahili that we ardeating Swabhili being interpreted or
we are not interpreting. Can we, please, interpret?

Ms. Nancy Kanyago: If | may, Commissioner, the language for the pmést®on was
English.

Commissioner Chawatama: After this, can arrangements please be made te hav
least Swabhili because that would help our audiefrce®r travels around the country, we
listened to the different women and their expem@sndhe only conclusion that | reached,
and through discussions with other commissiongiis, true and | agree with you that if
you heal a woman, you will heal a home and you leeabmmunity and you heal a
nation. Every woman in Kenya has that responsjbilit participate in whatever peace
initiatives that are taking place. As a woman, kmew that it is very easy to influence
your son and your husband but as you have said, iit the knowing what they are
discussing when they meet as men. | have no mastiqus for you but just to thank you
very much for coming and talking to us but you hals®o given me some homework as a
person involved in justice. Should the court beugeind what kind of court should this
be and you have said that in most instances, timeemnalo not know the people who rape
them but would like a place and you suggested & @dghere they can at least come and
talk about their experiences. | am thinking whethercourt is the best place for that and
also whether indeed, we should have a special aghith | think we should be for
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women who have been raped and have suffered vimlehsorts in order to speed up
these cases so that the trauma is lessened bestanebody knows that they have spoken
and there is a legal entity that is doing sometlahgut it. | will also in my capacity as
judge try to think and we shall have a discussiefole | finally leave and go back home.
Thank you very much.

Ms. Rukia Subow: Thank you very much, Presiding Chair and commissi® for giving
me this chance to talk about women issues. Wongressare not very short, they are
very long because there will be others talking alibem. About the special court, | do
not understand this because | am not from the iduglibut we need a place where
women will feel comfortable to talk about it. Itrcdoe in a hearing where women can
really talk about issues and some of them miglkt @aat whatever they have. | know the
TJRC is doing that. I come from Wajir and | losufofamily members during the
Wagalla Massacre and up to today, after all thesesy | cannot forget. | will forgive but
not forget. My grandmother was 105 years that tikgethey burnt the house, she carried
her younger grandchild on her back. As she wasingnthey fell down together and she
broke her back. That is how she died. It is noyyahke people who died but the people
who suffered are still there and you all know abthi$ because we went together to
Waijir. It is unfortunate that that was not donedmynmunities themselves but your own
people who are supposed to protect you. | am t@lkiom experience and | have gone
through what the women are talking about althoughim a camp but in my own home
and the women have a lot of stories to tell evass¢hwho live in the cities. Violence
against women is not only in camps. It is happeewen in urban areas. Women who are
executives go through this mayhem in their own r®arad in the morning when you see
her with a scar on her face, she will tell you tehé has fallen in the bathroom or she
knocked on something but this is the life shevimg in. The only advice | would give to
women is that if you are living in that conditiojgu have to leave early because if you
stay there, you might lose your life. That is all.

The Acting Chair (Commissioner Namachanja): Thank you, my sisteki& What we
have realized concerning the public hearings i$ W& use it as a first step of trauma
healing so what has been happening and what yoel éxgyerienced is real. We are still
traumatized by the past, by our experiences amd happy that you feel relieved having
come to share your experience on behalf of womedfeimya. | would encourage you to
complete the story you shared with us. When youtwethe Rift Valley and when you
were walking around, you picked three heads, whene they? What did you do with
those heads? Please share that one with us.

Ms. Rukia Subow: | did not have anywhere to take the bodies ordhdls, but the
police who were collecting the bodies took thekndw that the bodies were taken to the
mortuary but from there, | do not know if they wéxgried in mass graves or if they were
buried individually. These were children and | di know why they were not found on
the first day because they disappeared within thehkaround the church. Recently, we
went to the same church and it has been rebuiltledhave cut all the trees there. That
is where | was showing people as the place wherecallected the bodies. The
interesting thing is that when | see women suffgrsthat when we went there, we found
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the women guild head-scarfs in the compound andstimaws you that there were more
women in that compound.

There were the blue head scarfs with the crossesedtthere. Some were half burnt and
some were not burnt. | do not know where they waken. Later, we had a progam in
Eldoret of different communities sitting togethertalk about what happened for three
days. We had almost a hundred men, women, youtdtepeommittee and community
policing group, women from the market and we alldavn and talked about this issue
last year. One of the gentlemen stood up and &aitdhe knows that at the back of his
farm there are many people buried there in a ditahin holes and up to now, they have
not been taken out. The only thing | could tell hiras to go to the police and report this
because there are many people missing who haveonm back home and others think
they are in jail.

There are many young people in the Rift Valley where put in jail and maybe the
mothers are still waiting that the son will finishe sentence but maybe, they have
already gone. There are many things and | thinkhyae got the same stories from the
ground. That is what we are doing and we are dwilhg. We are not only concentrating
on Rift Valley but we are concentrating on the vehobuntry so that people can share
their stories and they will give us a way forwaWde are going to elections right now; do
you think this will happen again? There are mamgyptewho are saying that it will never
happen again because they know now and that istemgeo be proud of that they know
now. In my first talk, | said that as soon as teegle know that you do not need to kill
your brother and sister for other individuals tengahat is when you are going to stop it
and many people have known that. | am sure thegy@aople have known that. Thank
you.

The Acting Chair (Commissioner Namachanja): My sister, we will atgmne up with
recommendations in terms of demoralization. Thighkah the story you have shared with
us in the place, for example, where you found soynteead scarfs of women guild, how
would you wish that we remember such a place? Ifiweee to put up something that we
shall remember and whenever we look at it, we sayenagain in such places such as
Wagalla and elsewhere? Do you have any ideas?

Ms. Rukia Subow: We have started doing what other countries aregdolinere is
Kimathi and Tom Mboya statues and people reflecklend say these are our heroes.
We need a monument for these people. | have gocie tbathe church and it has been
rebuilt but I am sorry to say that it is only or@ronunity that attends that church, which
is wrong. The church is for everyone and the comtypwaround that church does not
attend that church because they believe that dngsl to the other community. How do
we take people back to that church and pray andogather? We need a monument
there. As an organization, we have two videos; isrealled never again, where women
are talking about their testimonies. Although weehadited, there are others that were
really not good in the way they were talking abdutere are many Kenyans who do not
know what we do because we are not really fond eflismas an organization because
there are women at the lower cadres of organizatiba are unsung heroes. There are
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women who have hidden other women in their homesufpto 15 days. There are
women who came up and built houses together.

I know of a woman in Kapsabet whose house was lhatduse she is Kikuyu married to
a Kalenjin. She lost everything and she had neweedpack to her home for many years.
She had lived there for over 50 years. She is dss@d and she looks like Kalenjin so
her house was burnt. Later, other women surrouniiagcommunity saved this woman
in their homes and after a few months, they bubletier house for the woman. The men
came together with the women and they built a hdaséer and that is a good gesture
from the other communities. | know of women in aga called Kipkelion where there
was a big camp of IDPs comprising of Kalenjin, Kaand Kikuyu. That is the first camp
in Kenya to disperse because they sat togetheheaghree communities and asked
themselves what they had done. They came to reidlaethey were wrong to kill their
neighbours who they have lived with for 20 or 3@nge Those same communities built
houses for themselves. They were given money byrdoto build homes and all the
three communities built the houses together. So Kipkelion Camp dispersed six
months after the post-election violence. That iswwke really needed in other camps but
that never happened.

I have experienced women coming together, coologgther and eating together. | have
seen a war stopped in northern Kenya between a ittilzthiopia called Irje and Pokots.
The women sat together and decided that thosetfgedsig women will exchange their
children and breastfeed the child of the otheretrilhe men were surprised.
Traditionally, if you breastfed a child, that chiltbklongs to you and you cannot do
anything. So there are many traditional mechanigraswe can use in all conflicts. We
can use those experiences because that is theireeuRight now, we know what is going
on in Moyale. We have traditional mechanisms beiwbe Borana and the Gabra. Also,
on the Ethiopian side, we have traditional mechmasibut what is making these people to
go into violence is politics. Politics has neveebewith the pastoral communities but
right now, those who have tested the politics waadple to run away so that they do not
vote. We will be seeing this as we near the elastid’Go many communities will be
displaced because of voting in a group so that treuce the number of those
communities especially in pastoral communities sTheans that we, as an organization,
have early warning system in place. Women have baéred on early warning systems.
We have short messaging services (sms) in the izag&n which women use to text us
and tell us what is happening. There is a themewleaare using and it is, if you see
anything, say something. The sms no. is 2345 aatlishour early warning before the
elections. Maendeleo is a member of National StgerfCommittee for Conflict
Management in this country. We are also a membéneotJIANO platform and we are
doing a lot on the ground. | think we need wanartohiake their own initiative. With
organization, they come in, talk to you and leauvethe initiative has to be owned by the
citizens themselves so that we can do a lot. Tlyank

The Acting Chair (Commissioner Namachanja): | participated in thigtiag out process

encouraged by Madam Graca Machel and | can seeberwf us here who were part of
that process. When she asked us to discuss andimpuhe process, we were unable to
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move because of the pain we had for each otheer Afiitting out, we felt relieved and
we were able to dialogue. My worry is that with aedjto post-electoral violence, since
we experienced the violence, communities killedheaiher but what is happening and
we are not seeing the intensity of it is buildihg telationship among the communities. |
am talking about reconciliation. It is over fiveaye and | do not know if we have had
any reconciliation process by your institutionnéft, what do we need to do?

We have been going around and having a specialmfdar women. We give it the
morning session up to around one o’clock but wheeaches that time, women still want
to talk meaning we do not have space out thereawvercan share our pain. This is an
appeal to Maendeleo Ya Wanawake because | knowythatre all over. If you could
pick up the dialogue to continue discussing forgbheposes of healing and reconciliation,
we shall really appreciate. Thank you.

Ms. Rukia Subow: | think what | want to say is that what we aremndpis not enough.
There are many avenues that we can open. If yoa hesources, you can do anything
and the issue is resources. We have done our heste are still doing it. After spitting,
everybody went their own way. Many organizationsiedogether but we never sat again
to see what we could do about it but every orgdioizavent their own way and did their
little bit everywhere. | do not know if my nationaéasurer is here. My national treasurer
comes from Trans Nzoia and we had several sitimgsin themselves in Cherangany
Hills. We sat with the people and | think we stdrtalking to each other from April and
March 2008 and that was when things were very lhemember in Kapsabet and she
can bear me witness, we sat with the communityandld lady aged 98 years, and at
that time there were issues of the envelope; whoiw#he Waki envelope. This old lady
stood up and said that as soon as they knew abeutt envelope, these communities
are not going to stay with us. That was way bacR®8 April and March and the
women who were from that same community said ttue and that is what they were
going to do because that envelope contained nam#gir sons and they knew what
they were going to do. We went back again afteresime because the donors give you
criteria on where to go. If it was our wish, we nwhere to go but you know with the
donor money, you go to certain areas and othemargaons are given other areas where
they do mapping and we as an organization are gimenparticular area. When we went
back, my treasurer was also with us because shestrom the Rift Valley.

In Maendeleo ya Wanawake, we have eight natiori@iab and each one represents the
eight provinces which were there before but we gbagive a priority to the women at
national office to go to their region because sh&nown there and she knows how to
talk with the women. We do a lot of mobilizationthaé lower level because our structure
goes up to the village level. That is why we westtigg women to talk about these
issues. Later when we went back, we were not gettia same reaction we were getting
those years and that time heals. Time is a verg ¢i@aler. | think they were talking that
way earlier because it was soon after the conflidtafter two or three years, the tone
changed. As | said in my first speech, we stillcheedo a lot. The women are there, they
have not disappeared. There are many in 2008 whe et@dren but they are now young
women and we still need to work with them on theugd.
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The Acting Chair (Commissioner Namachanja): Thank you my sisterwduld
encourage you to stay on. We have other great speakho have been working a lot
with women who are coming to continue from where yave left. Thank you and God
bless you.

Ms. Nancy Kanyago: Commissioners and members of the public, our nesdgmter will
be from the Federation of Women Lawyers (FIDA) take a presentation on
recommendations for justice for women and thered#fie national legal aid programme.

Ms. Anne Ireri: PresidingChair, Commissioners, my names are Anne lIreri. | am
lawyer by training and an advocate of the High €afirkenya. | work with FIDA as a
Programme Manager for the Access to Justice Progeathat we run. We are really
grateful for you allocating us time, specifically an organization, to share with you our
insights particularly on the issues of legal polaryd administrative redress for violations
against women.

As an organization, we have been in existence farhde and particularly access to
justice remains very key to us and we attempt tovefethis particular issue through a
number of programmes that are akin to bridginggap especially for indigent women
who are really our clientele. The earlier speakéama Rukia, really eluded to this a lot,
which | will also reiterate. In the interest of &l shall run through straight to the issues
that we have seen.

We have been part of the process. We are not netletrocess. Both in Nairobi,
Mombasa and through our offices, we have been tabfgesent several memoranda on
particular issues that we, as an organization esl keen about.

In my short presentation, | will also borrow a lahd allude to my own personal
experience as a litigator on women and childrenessas an advocate of the High Court
and really just try to raise several issues thafegéparticularly concerned about that are
really impeding access to justice for women in Keny

As an organization, we run, as | mentioned, thesxto justice programme, which is the
legal aid scheme. Majority of the cases that aesgmted to FIDA (K), concern child
custody and maintenance which are brought by mstiogre of the key concerns that we
have heard is the high number or statistics thahaee and we have constantly shared
this even with our partners. Out of this, we hagerbable to interrogate what really are
the issues that women are facing. At the outsenvWBA was established, this was one
of the key things that we sought to address. Heyslaip did allude to the fact that we
have many women in Kenya who are raising childrantteeir own. Biologically, we
know it does not take one person to bring a ctmtd the world. For us, I think over and
above the legal provisions that we have and spadi the Constitution of Kenya, the
issue of parental responsibility is outlined todbared between parents whether married
or not. Even with the existence of the Children,Ae¢ still feel this is not sufficient to
address the issue of women in Kenya.
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For those of us who have been to our legal aidicgliand | know this scenario is
replicated in any other institution that offersdégid, it is really heart wrenching to see
how women patrticularly like in Nairobi wake up amlg as 3.00 a.m., or 4.00 a.m. to
access legal services because of the need they Haigeis due to several reasons which
at times the public might not be aware of and wedné interrogate why this is
happening.

First and foremost, | speak as a lawyer and | kifmwa fact that legal services of any
lawyer are very expensive. We know the poverty srate Kenya and how this has
disproportionally affected women in Kenya. They #ren left at the mercy of legal aid
schemes. One of the glaring issues we have and ewddwpropose is; we have in
existence a brilliant national legal aid scheme. aiereally hoping that this can be taken
to the next level. Access to justice has been &palty provided under the Constitution
of Kenya as well. We have this at Article 48. Thlesence of legal aid is to ensure that
any citizen of a county regardless of your econoengpowerment can access legal
redress. We have several instances where womenhbegreviolated. We have partners
and spouses who are really abdicating parentabnssplity because of one reason or
another. It could be personal breakdown withinrtHationship or other things. Whatever
this issue is, our position is that it should nffe@ the growth of children. This is
because at the end of the day, this is the nexdrgaéan of Kenya we are looking at. We
have women who are practically begging spouseartders to cater and support them
in the upkeep of the children. We need to interteges a society who are we leaving
them to; whose mercy are they at.

For us, we feel that luckily at an advanced stdge it is the National Legal Aid Bill
which will move us to the next stage. We are appgadarticularly to National Assembly
to enact this into law. When this time comes, meagve reprieve to the women of
Kenya by at least rolling out the National LegaldAAct and then we can have the
procedural and administrative safeguards that ba&es provided under it to ensure that
access to justice is a reality for women in Kenya.

At the same time, as legal practitioners who oftesctices at the Children Courts and
mainstream courts, we are aware of the techniesalttiat are involved in these particular
judicial systems. Take a case of a woman who hasrnegeen to school and who is
supposed to present a petition or a legal casadef@ourt. We have for instance, for
those of us who have been in practice, the new pracedure rules. These are quite
technical and even for us as legal practitionéngadlly takes a lot of time to understand
them. As an organization, we have done a lot tHroogst practices and also learning
from our neighbours. When we have primary caseshat we call small courts claim,

they do come in handy. By no means should the wamdhll” really mean that we are

trivializing women or children issues. The uniqued abeauty about these particular
courts is that, first and foremost, they are leshnical. They really offer what we call

instant justice and they also embrace a lot ofiticachl reconciliation and reconciliation

means.
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For us, looking at the overall family institutiomroposition has been, let us also at the
same time try and maintain the family. When youtllgough the formal legal or justice
system, it is really adversarial. It is really abadno wins. For us, one of the things and |
have seen a lot of my clients indicating is thates, | want to proceed with this case but
at the end of the day, he is my husband. He isfatteer of my children. | need to
maintain him in my children’s life”. We completefccept and agree because at the same
time, our biological nature as women, we considétaBy the time, in fact, a woman
comes to a legal aid organization, believe you she,is at brink point. She is has gone
over all other means of trying to reconcile.

For us having done a lot of research on small samystem, we feel they are appropriate
to women. They are friendlier and indeed go a laay to reduce the backlog that we
have currently. In the long run, for women, it i8 appropriate mechanism to also
promote reconciliation. We might not be togethehasband and wife, but as partners,
we are participating jointly in raising our childréor the betterment of the society.

Commissioners, | will then move to the other isthe we have seen as an institution. It
is a major violation against women and | know otsgzakers after me will allude to this.
This is specifically on sexual and gender basetemt®. Over all, the hearings and the
memorandum, sexual and gender based violence stahdsis really horrifying. | know
for most of us if we go back to what we have eveartl about this, it is really horrifying.
If I may digress a bit, the first time when | adtyeengaged with the gender based
violence case | was very young straight from lahosd. | heard a woman come to FIDA,
Nairobi, and her thigh had been slashed by a madhet partner. She came to us, she
was really bleeding. The first aid was to try ared eatment for her. After psycho-social
support that she received, she eventually told“Arne, | cannot take this man to court”.
For us, as an organization, that was five yearsbogears ago, it really promoted us to
relook this issue. Upon listening and dialoguinghwher, she raised very many issues.
She was only 19 years old and she had never besohtwl. This man was her soul
supporter so to speak. She had two children bolbwbéhe age of three years. She
maintained that, “Yes, you, as lawyers, the pullind the society will push me to
prosecute this man but | know my reality.

First and foremost, this was a forced marriagengeenent. So my family is already
guestioning why | want to walk away from this m&mr us, this is just a story that is
replicated. There are, of course, even worse siendt is really sad if you listen and
participate in the prosecution of most of theseesakhave personally undertaken quite a
number. In my previous capacity, | was workingret toast regional office where | was
the coordinator for the multi-sectoral committee sexual and gender based violence.
We had a lot of these cases.

For me, as a lawyer, my first instinct is yes, éhiex the sympathy and empathy that we
give. However, what in my legal training can | desbto ensure that you benefit to the
maximum from access to justice? Certain things @md out. We have in existence
certain legal provisions and mechanisms; we hawe $exual Offences Act, the
Constitution of Kenya that guarantees dignity ampliad protection before the law.
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However, we feel that there are still certain isstigat really need to be thoroughly
considered by policy and legislative drafters, bgse who are tasked with mandating
what direction frameworks especially with regardptotection of women proceeding in
this country. I will just mention a few.

I will start with investigations because sexual agehder based violence are crimes.
When they are presented to any law enforcementcggéme first step is to investigate. |
think for most of us who have interacted with thenven; that is the discouraging point
because, first and foremost, we need to interrogaether we are ready as a society and
law enforcement agency to thoroughly carry outéhesestigations. What really stands
out is that we need to, first and foremost, moderihis. The levels of crimes that are
taking place now are really advanced. We need magion of investigation agencies
being equipped with forensics and also skills beeing taken for further training to be
able to thoroughly mete out and have a lot of awiée The burden of proof in most of
these cases is really high and in addition to théemce that you receive orally to really
corroborate most of these crimes in any court. \&ednthat high threshold in terms of
harnessing evidence.

In addition to investigation, it needs to be accamed by psycho-social support because
this really takes back a survivor of any kind oblence to re-live the memory and the

horrific incidences. We need a lot of, if possibiegandatory psycho-social support at the
outset when investigations are carried out.

Moving on to prosecution which is usually then thext stage, as the earlier speaker
alluded to, it is really long overdue. We need sgeaed courts. Specialized courts come
with confidentiality and a lot of special and unegtreatment because of the kind of
violence that these women have been exposed tavaadhen come with what is really
required to protect these victims. | will just giae example. It is really very sad at times
to see in any court - that is what we have - amiathose two year old child has been
defiled and the alleged perpetrator is actually gianding a few meters away from her.
Really, we need to rethink this. Do we expect gasticular victim to openly speak out?
This is a constant reminder of what happened andhave seen it happening in other
jurisdictions where they can give evidence througermediaries and camera hearings.
These provisions are in the Sexual Offences Act. &ppeal is, let us operationalize it.
Let the administrative functions that are suppdsdak rolled out and fast tracked and we
have this kind of special protection.

Lastly, again on legal representation, we propbaethe Director for Public Prosecutions
has commenced the special prosecution system wgard to gender based violence.
However, we still feel the need to be thoroughlstitationalized. Let them, if possible,

be on a payroll. Let them be State officers. Lenthgo for further training. Again, even

if you are a lawyer by training, to prosecute thkisels of offences, you need a lot of
training to understand where victims are comingnfrand the psychic behind someone
who commits some of these crimes to be able to Mmiagi on the provisions that are in

place.
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I will then now touch on the issue of property ovaep. We know for a fact that in
Kenya, poverty wears a female face. It is the wombka wake up very early to go to the
market. They till the land yet they do not own thertd. The land is registered in the
husband’s name. | think as women lawyers and apsrwho are assisting women, we
cannot avoid economically empowering them and alsuring that they have access to
property. We have horrifying cases of many womendedisinherited. This is a concern
to us. We know once your husband passes on, whiateueowned ends there. We know
of instances where women are attempting to ecoraiyiempower themselves when
they want to purchase a parcel of land, they aked® come back with permission. For
us, we have salient issues that we have noted anidl just go through them to ensure
that in future, we do not have this. Yes, we hawa& from a dark place, but as we move
forward, what can be done?

I think the starting point is that we have the Guason that clearly guarantees the right
to property ownership. We need this thoroughly enmpénted without bias. We need
administrative structures to be put in place.

Secondly, and very thorny, if | may use word, is issue of matrimonial property in the
Kenyan society. We alongside very many other woroeganizations have made
proposals to the Matrimonial Property Bill thatigrently pending. We are really urging
the legislators to fast truck this. The reason ¢pefor most of us who have had to file
summons in court and then you are alluding to 188Blation, really, it is outdated. It is
long overdue and | think the formulation of thisrtpaular Bill was participatory. We
received several views by the time we were progp#iis and it contains beautiful and
really provisions that will ensure that if | entetto this marriage even if | own one
sufuria, | have every right to that one sufuriaged be that, unfortunately, the marriage
breaks down. | think where we are having provisidhat really insist on women
producing receipts, we know how women work. | knfaw a fact so many of FIDA
clients allude and tell us | took out this facilftyr my husband because of the love and
trust. Why did | have to write down that | loanechhmoney? They are the ones who are
approaching SACCOs to take loan on behalf of ttainilies because that is their nature.

With regard to the issue of matrimonial property meed to ensure that women are not
discriminated against. It is very interesting thagou have a car or a parcel of land, if

they come to asses it, the first question they agK is: “Where is the man of the home?”
It is always a societal assumption that it nevesucg that it is the lady who could be

behind the ownership of the property.

Thirdly, we also feel that certain legislations tttee already in place outside the
Constitution, for instance, the Succession Act heamain provisions that have outright
discriminate. As an institution, we have done aditato most of these legislations and
with particular reference to the Succession Act. /& that we need to have proposals
that have recommended the amendment of this A&cedfy when it comes to the life

interest of women; they need to be relooked inte.dNould have provisions that indicate
that life interest with regard to your husband tetes as a woman terminates upon you
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remarrying and it does not apply to a man reallatyhs a society, are we speaking with
regard to the place of women in our society?

Lastly, with regard to land because land is vermtiseental in most of African
jurisdictions, we feel that we need to thoroughtg@irage and recommend, now that we
have the pending Bills, over and above their enantpwe need participation of women
in the adjudication and the discussion of matterda with land. In the traditional set up,
women never feature in land discussions yet theyha ones who grow the food, harvest
it and they are the ones who cook for their farsili€Ehat means they are consumers of
that particular resource, they need to be equadlyblought to the table as regards
discussions on land.

Finally, I will give my parting shot with regard teparations. | think as an institution, we
have definitely had discussions on the issue ofandmpns. We feel that as you
recommend, our proposal would be let us look atrevttbe women are coming from.
Yes, in terms of transitional justice, several medeve been given as to how to deal
with reparations. Once a woman is violated, fottanse, the ripple effect is that the
generations after her are likely to be disadvarda§e when we are looking at ensuring
that the women in Kenya are alleviated from theadion, let us try and go back a bit and
see if | was denied a chance to go to school bechwss forced into an early marriage,
chances are high that my children have also noh legposed a lot to this kind of
important right, which is education. Let us thewéghat comparison and look in terms
of then ensuring that we do not have a repetitibnthess in the third and fourth
generations, for instance. How best are we plagezhsure that those who were further
victimized because of my situation are then welinpensated financially or getting
guarantees of non-repetition? It could be symboleasures where appropriate but at the
same time we insist, as an organization, that wetpard to sexual and gender based
violence, let us have no amnesty.

We know that even if we have international mechasishat are dealing with the post-
election violence (PEV) where we know a lot of gemblased violence occurred, with the
ICC, it has certain limitations. Our position, as @ganization, is that we recommend
fast tracking of enactment of local mechanisms eal charticularly with sexual and
gender based violence that occurred at middle lewel lower level. We have the
statistics. Those who were affected gave theirenwid. We feel that it is long overdue.
Let it not be over politicized. Let us stick to thasics and ensure that we have timely
redress and ensure that women who were affectequgite and we never have a
repetition of that.

Thank you very much.
The Acting Chair (Commissioner Namachanja): Thank you, Anne, foriagawith us

concerning your work and for helping us affirms teeommendations in this field. We
shall now ask you a few questions for clarification
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Commissioner Chawatama: Thank you very much for those submissions which are
well thought and well presented. The issues thathave brought up are issues that we
have heard as we have travelled all over Kenyaliatehed to a number of women. One
of the complaints, of course, has been accessticgu The fact that adjournments are so
frequently granted by the courts that women oftawehto give up on going to court and
often because they do not even have fare and tieelgaving to make a choice between
buying a loaf of bread for the children to eat oing to court only to get their matter
adjourned again and again.

Also, there is a lot of ignorance on the court psscand the services that the courts
themselves offer. For example, many women we spmkeere not aware that there is a
provision where certain fees can be waived forgber. They are defeated long before
they even attempt to go to court and then, of agutee treatment by the police. You find

that many women did not want to report their matteecause they are badly treated by
the police who do not even want to investigatedages. Even when they do report, the
way they are talked to has been very discouraging.

| have liked the recommendation for a small claosirt to deal with women issues
because as you have said, they are not as costlit nalso speedy justice. Women in
Kenya like in most countries are also very busyeyltio not want to spend days and days
in court.

| would also encourage that many women supporivbik you are doing because | do

not know when you have a Parliament that will benga friendly and a Parliament that

will have the majority of members being women. hie areas where we have struggled
even as a nation issues like the Succession Aety as a court, we could not come up
with rules basically because the men found it @agyrovide for four wives. Those of us

who were coming up with the rules also said whatwant to have two husbands and |
want the rules to say that | can provide for themwell. Understanding the position of

women and where they are coming from where a wdmaarbeen in a marriage for more
than 30 years and has contributed and all overddesy they want you to share 50-50
with another woman. Her contribution should alsddden into consideration whatever it
is. | have seen that Parliament is never friendignein legislation that has to do with

sexual issues.

With regard to the issue of funding as FIDA in arte help the women and offer them
legal aid services, where does your funding conmm® Do you sometimes face
challenges? Are you unable to assist women beaduaek of funds?

Ms. Anne Ireri: Thank you for those very well thought out and aftated comments. |

will start with the issue of funding as you haverped out. | would clarify that FIDA is

non-governmental and we are non-profit making bodie are then entirely donor-
funded and this comes with its challenges. | thiritkrnationally, we are aware that the
global recession that took place, the very manyngimg shifts within the diaspora
including the Arab springs have really affected hiowwding then comes to developing
nations. One of the challenges we are constanthingas how to sustain especially the
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welfare component. By welfare, | mean the one te guaranteeing and giving legal aid
provision. | think for us, we were hoping and rgakcommending that the national legal
aid scheme is operationalized, if not yesterday dtivantages of this are that it then has
Government support. FIDA has been in existencfoyears. We hope we will be there
for the next couple of years but we are not guaetht When we have a national system
that ensures legal aid, then it is easier to supp@u can fund-raise for the same and
you are guaranteed that you will have continuoow fbf legal aid and access to justice.
For us, funding still remains a challenge. We hty we will continuously be able to
attract donor funding. We shall prioritize the agemf access to justice but alongside, we
are calling on the political class to prioritizestland also appeal to them perhaps, there is
a perception that it will only benefit women. Mesarequire this. At the end of the day,
if a woman is able to access justice, it could derynother, your sister, your daughter; it
is the home that is assisted. For us | think ivesy important that we then have the
Government agenda including provision of legalaid access to justice.

Just to touch on a few other things that your lagysnentioned especially with regard to
the police and other judicial issues; currently, as organization, we are in certain
working groups. We are part of the team that ikilog at the police reforms and the
vetting process. We have been able to particul@oipt out the issue of police treatment
with regard to sexual and gender based violence.aWehoping that once the vetting
process starts, then they will also look at howntprove the delivery of service with

regard to this.

As FIDA, we also sit in the Judiciary think tankat is a committee that comprises of
several stakeholders who represent constituentsasi@onsumers of justice. Through
this particular institution and through court usarsd committees at the decentralized
level, we have been able to on an ongoing basse rdie issue of adjournments and
seeing where we can waive fees. We will remain \k&sn in this particular committee

and look out for these issues as well.

Commissioner Chawatama: Thank you very much. Your presentation has raised a
number of recommendations that we shall keenly lobod, especially the issue of the
national legal aid. We are going to have an opmituo invite the Judiciary. A lot of
what you have put before us, we will do the sane\ae will speak to them about the
concerns not only of the people that we heard batet but also those affirmed by
yourself and so many others.

Commissioner Shava: Thank you very much, counsel, for your very ablespntation. It
was a pleasure to listen to you. You articulatezliisues very well and the presentation
was very orderly and recommendations very cle@rstl have a few questions for you.
When we have been going around the country, onleeothings that has come out is that
the gender desk that FIDA and others fought so barestablish at police stations to
ensure a more friendly environment for the repgrtoi crimes of a sexual nature are
inoperative. What is your comment?
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Ms. Anne lreri: Thank you for that particular concern. Briefly, j@s a background to
the establishment of most of these desks, as waights stakeholders, we felt that it
was not sufficient to have women reporting casea ablice station to the officer in
charge at the general OB desk. There were issuesrdidentiality and that the officer
really understands the gravity of the issue thataised. As FIDA and other women
stakeholders, we then attempted to dialogue with Kenya Police to able to have
institutionalized means and mechanisms of protgotwomen when reporting. Prior to
this, it was quite a costly engagement becauseytbernad to accompany it with relevant
training, capacity building and relevant capacitgffing especially on psycho-social
support. As an institution, we have been engagiith the Kenya Police for quite a
while. One of the glaring challenges we have h@atdrms of manning the gender is that
| will take a case of a police station like Mutharig So you train a police officer there
and the next time you go, you do not find that gmlbfficer. You are told they have been
moved to the Anti-Stock Theft Unit or the Traffie@ion. Really, for us we have raised
this with the police department through their hesdters. One of the feedbacks that we
have received is that transfer is inevitable.

One of the things we are attempting to have thenriscommendation to the police unit
and the Constitution has clearly articulated thaté¢ should be an overhaul of the police.
When they are setting up structures with regarsetaial and gender based violence, let
us invest as a nation in this particular unit. hiveo believe that the specialized units of
the police, for example, the intelligence sectidn,js not common to have them
transferred. Why then can we not have this seressrapplied to sexual and gender
based violence?

Secondly, the challenge we have also had with degathe gender desks is the funding
levels because they are not cheap to run. For teebe professional and to have the
capacity required, you need a specified area evih a police department to be
dedicated to this particular issue. For us, onthefother things we have raised is that if
we have the administrative sections of Sexual @#srAct operationalized, then we will
have a lot of dedication even from the central Gowreent to running this particular
department. Most of the time, the perception i¢ this is a department of an NGO. We
need a lot of political goodwill even within theljpe to embrace this particular section
starting from the training. One particular expecenve have had and raised is that even
at the training institutes, in addition to the peliofficers being given a lot of insight and
awareness on sexual violence, let them be apprais@dconstant basis especially if you
are an officer who deals with this particular issnea daily basis. For us, we are looking
a lot at administrative reforms and the politicabgwill within the police headquarters to
embrace and sustain this particular gender desk.

Commissioner Shava: Thank you for that very comprehensive answer, agaih very
specific recommendations.

| just have two more quick questions. You said #I&A has audited the laws of Kenya
for discriminatory provisions against women, cowdal just tell us briefly after the audit

NHIF Auditorium, Nair obi 22 Wednesday, 8", February, 2012



and the results of your audit, what are the nesgpssiyou plan to take? What will you do
with that information?

The Acting Chair (Commissioner Namachanja): Just a moment, Annauldvrequest
that the Kiswahili interpretation, please, stop éomoment because it is drowning the
voices. After this presenter, we shall see howa@lgout it. Maybe we can find out from
the audience how many people do not understanddbndfl there are a few, then we can
put them somewhere and take care of them. Sorrph&br

Anne, please continue!

Ms. Anne Ireri: Thank you, Commissioner Shava, for that particalamcern. | would
like to indicate that part of our mandate as FIDAlegal practitioners and researchers,
we feel that in order to alleviate the situationn@fmen in Kenya, our contribution could
particularly be focused on the area of legal ankitpaeform that is informed by well
carried out and professional research.

I will give the example of two particular legislatis; the Succession Act and the land
laws in Kenya. We have been engaging professicavah@rships with law faculties both

within Kenya and outside Kenya to carry out thofoirgdepth research on the provisions
of these particular laws and how they impact on @em/Ne have had very interesting
findings and we propose to use these particuldirfgs in two-folds.

First, we want to work with the Kenya Law Reformmamission to particularly point out
where then they need to carry out amendments abpe to the National Assembly to
then make appropriate amendments. As practitioaeds litigators, we would use this
research and we have used it in the past to itestiublic interest in litigation. The goal
behind public interest litigation is to raise theameness of a particular issue and hope
that the public and those who have been affectettibyparticular provision are able to
find redress. One point of public interest litigatiis that, the wind is not what we
perceive that you can go and have a judgement fhenconstitutional court that favours
everyone but even the process itself is a redresause then, you have dialogue within
the public over the particular issue. As an inibty we are looking forward to those.
We are very keen on the former and we are hopiagdimce we have the Constitution
that has guaranteed these issues, we can thensprguoticular amendments to the
National Assembly for the benefit of women anddbantry.

Commissioner Shava: Thank you, counsel. With regard to educating wonaea
Kenyans generally on certain legal provisions, oheur findings, as we have gone
around the country is that people seem to haveoagbelief that the Constitution is a
good thing and that it protects their rights, atarly women. At the same time, they are
not sure exactly how. They do not know the paréicglections and their effects. As you
have pointed out, women are the face of povertilenya. Many of them do not have
sufficient education to enable them understand,netl®se who do not seem to
understand how they can use the Constitution tigtasem in those particular situations
where they feel their rights have been violated.
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With regard to the Constitution and the pendindstihat you have mentioned and the
audit that you have carried out for discriminatprgvisions, what are FIDA’s plans to

educate women and also men in this country on loowpérationalize those provisions in
instances of injustices that they face?

Ms. Anne lreri: Thank you, Commissioner. | think for most of usonliere very keen
during the 2010 Referendum process, we saw cedsires that came up. As a society,
persons voted for or against the current Constitufor various reasons which mostly
were personal out of knowledge from interactinghwtiite document or what one had
been told. Gladly, we now have the Constitution armbmes with new challenges. One
acknowledgement we must make as a nation is tiggitite a technical document. It has
a lot that needs to be digested by the commmaananchi. The civic education that we
conducted then was not sufficient. | often comeos&rcitizens who actually allude to
certain rights as being envisioned in the Constitutvhereas they are not there anok-
versa, owing to the information that one received at $berce. As FIDA, we give take
cognizance of the fact that this is an electiorr yewl we are making deliberate effort to
thoroughly and professionally carry out civic edima alongside other like-minded
organizations. We should inform citizens what weehan place, the provisions of the
Constitution and what to do with them. At FIDA, onEour key components is legal
awareness not only to women but to the public. Bglarly carry out public and legal
open days where you can see that the public isrgdaginformation and we try our best
to ensure that this information is disseminated tnpractically and accessible to the
commonmwananchi.

We have done that and we are hoping to see that mad more like-minded
organizations including the Government do takebdedte measures this year, especially
before the forthcoming elections to thoroughly aeectdeducation on this Constitution.
Let the citizens understand what is in place, mdy an the Constitution but in many
other ongoing processes including this honourablerse. Civic education is always
marred by perceptions. It is very hard to someticteEnge the perception of those who
have already been brought into a particular scldddhought. However, that will not
make us relent. There are structures in place etnaslcontinue looking for ways even if
it means taking advantage of any situation. If \agehten women at the legal clinic, we
shall educate them. If we have a forum in Kisumuni@diators, we take time to educate
them. If we have a forum in Malindi for our traiseof trainers on self-representation, we
still dedicate a lot of time to inform them ands#iminate information on the Constitution
in the best simplified way possible.

Therefore, | call upon and urge other like-mindestitutions to carry this out and even
after 2012 we shall continue to take time to edrigeople particularly the chapter on
devolution. This chapter has been marred with ipalit anecdotes and different
communities receive information and devolution eli#ntly depending on where they
are. So, let us continuously support justice anguen that communities are not at
loggerheads again especially on matters of dewrlutly carrying out professional civic
education on how it is supposed to take place.
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Commissioner Shava: Thank you very much, Ms. Ireri. We will like yoa know that
when we were at the coastal region, that is, Taia Kilifi, we saw the results of your
work with regard to the training of paralegals. Ydand many women there who were
very strong in standing up for their rights and ageg truthfully. We were directly
relating their efforts to the training that theydhaceived from FIDA. So, we have indeed
seen the results of your work out there. | havéunier questions for you.

The Acting Chair (Commissioner Namachanja): On behalf of the Trdthstice and
Reconciliation Commission (TJRC), | would like iocerely thank FIDA for supporting
this process and being with us up to this far. penthat we are going to network even
more as we fine tune our report.

Ms. Anne Ireri: As a parting shot on behalf of FIDA we are reafjsateful for
particularly having us on board. We really wish yeell as you conclude this particular
important journey. As an institution, we are parily looking forward to the report
because we know many of our constituents have steovat of hope in this particular
process. So, we are looking forward to that ancheeebest to take the journey forward.
Thank you.

The Acting Chair (Commissioner Namachanja): As we prepare to recemr next
speaker, | will ask our sisters and brothers wleraore comfortable with Kiswabhili to
see Mr. Njenga so that we can organize for you yowcan follow the process.

“Nilikuwa ninauliza kama kuna wenzetu ambao wangeekusikiliza kikao hiki kwa
lugha ya Kiswahili. Wanawezakuja upande huu ili avdisve”

Ms. Nancy Kanyago: Commissioners, with your permission, we will jusake a small
amendment to the flow of the programme. The neasgmters will be talking on similar
issues in terms of medical and psycho-social sudporsurvivors of gender and sexual
based violence. There is the Gender Violence Regd@entre (GVRC) of the Nairobi
Women’s Hospital and Kenyatta National HospitaleYtwill make their presentations
back to back and then you can pose your questotigem.

Ms. Wangeci Grace: Presiding Chair and Commissioner, my name is WeinGeace,
the Executive Director of the Gender Violence RergvCentre, Nairobi Women’s
Hospital. We are honoured to be making our contidios to this forum. This is an
extremely important forum for us and for the wonaéithis Republic. Therefore, we feel
that it is the right time to make observations aolence against women. We have
experiences that we witnessed during the postieteciolence period.

Just as a preamble, | want to say that GVRC isaitelble institution of the Nairobi
Women’s Hospital. We are non-profit making and vgsemtially provide free medical
and psycho-social support to survivors of gendeebaviolence. It also undertakes a lot
of primary prevention programmes, looking at isswdsadvocacy and enhancing
behaviour change and practices within communities @so building on life issue for
both children and adults in terms of preventiomc8i2001 when GVRC was established,
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we have seen over 20,000 survivors of sexual andegebased violence. Interestingly
the percentages have traditionally been 57 perafethiose survivors being women, men
3 per cent, girl children 35 per cent and boys 5geat. Just looking at the last one year
alone, the trend is changing such that now, we H&vper cent being girls, 44 per cent
women, 7 per cent boys and 3 per cent men.

In total, the percentage of men and boys remaitOgter cent. Now, 90 per cent of the
survivors we have seen at the centre are womemgialsd What is alarming to us is that
the age of survivors is getting younger. So, weaaieéng ourselves what is happening to
our society because we have seen as young as manth old baby sexually assaulted.
Just three weeks ago we discharged a two-and-a#aitfold girl sexually defiled by her
blood father. This child had to undergo theatrecpdures just to repair her. She is now
discharged but cannot function well. The biggerstjoa is what is happening to our
society? What are the values that we uphold asi@tg@ Does it mean that these things
happen in secrecy and we assume or believe thatltheot happen, or do we know that
they happen and do nothing about it?

Let me look at violence against women especialit frerpetuated by the State. If you
look at what is expected, the Government and dtates would essentially protect
women but during the post-election period we sawmesdevel of tolerance where
violence was sort of accepted. | will give casenac®s of real experiences that came to
us. In total we saw 3,684 survivors of sexual aeddgr based violence. Rape and
defilement was at 83 per cent of the survivors aidper cent was through physical
violence. There were very horrific experiences amdll share with you so that people
might appreciate the level of pain that the pe@xperienced and the trauma that came
with it so that when we talk about the need forgb®ysocial support it might be
understood. A 34 year old woman had been in thepamy of other women. They were
in public transport and the vehicle was carjackédtey were raped. The unfortunate thing
is that this woman was experiencing her menses.t8dethem not to do it. She was
forced to lick the blood from her pad. Tell me hswch a woman can live with that kind
of trauma. She had never imagined that could happérr. | know you have heard of
horrific experiences when you went round and endamgenmunities. These are people
who were fortunate enough to get guidance to cantbe centre for services. These are
just the few that got the services. When you imadire pain that this person has been
put through and yet they have to walk to accessadith facility. People were calling to
request us to send an ambulance to Kibera to tdawse injured. It was a nightmare.

During that time public transport was not availatde those people who could not get
immediate attention were at the risk of contracthiy/AIDS, Sexually Transmitted
Diseases and unwanted pregnancies. My colleaguealsd share with us because we
went through the same experiences. Amidst of a&ée¢hthings is that we talk about the
big issues and forget the real people experiencioignce. We talk about violence out
there but we forget that it happened within us.aypdve do not want to look at academic
issues but real experiences and make recommensdizsed on them.
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A university student, because of supporting an Oéavididate, was physically assaulted
and sodomised by a gang simply because they didelong to the party that he was

supporting. There was a family that suffered prynand secondary trauma caused by
witnessing killings. We even had to offer psycheiabsupport at the work place. We

mobilized counselors to do that job. We had tottedl workers that we are Kenyans and
we need to live as Kenyans. | do not want to get ademographics which show how

violence against women is on the rise and how hiblas been. | would not get into that

due to time but | will briefly share. 12 per cerfittmomen aged between 15 years to 49
years reported that their first sexual encountes feaced against them. 37 per cent of
women report that the perpetrators to sexual vedeare their current husbands or
partners. These are people who are supposed taprove, care and protection.

I will skip the rest of the Kenya demographic st and just look at the existing gaps
within the laws. The first one has to do with ipt@tation and enforcement of the Sexual
Offences Act. We have a beautiful Act in place botv is it being interpreted and
implemented? Just to give an example that worrgea lot, the Sexual Offences Act is
very clear on Section 38 which says that if yoegdl or accuse somebody falsely then
you go in for the same period of time this pers@s wupposed to serve. For example, if
you accuse somebody of defilement of a child uniderage 11 years then you go in for
life imprisonment. That is what the Sexual Offendes says but when it comes to
interpretation, when a woman goes to report thena# to the police they are told that
incase your case does not go through, then yougwilh for that period. So, the woman
will withdraw because she is not sure that her egflewin and the perpetrator walks
away scot-free.

Therefore, in as much as the law may be clearmisdme cases it is not very clear; there
is also a big issue when it comes to interpretafda have conducted a rapid assessment
on the implementation of the Sexual Offences Actl mist to share random samples that
we picked up, on 2April in the Sandard Newspaper a perpetrator who was a family
friend and had defiled a pupil got 22 years yes thas a minor. The child was eight years
old. The Sexual Offences Act provide for life ingpnment. In the&andard again on
19" April a minor of ten years was defiled, had beetdthostage for two days but the
person was jailed for ten years. What does theplawvide for? The law provides for life
imprisonment. Personally | am not a lawyer and dwrthat there are many issues that
are taken into consideration, if the law is cleartbe minimum sentences then why do
we have sentences that do not meet that? So, #werequestions again on the
implementation of the Act itself.

Looking at access and cost of justice, and my aglie from FIDA has discussed this at
length, | would want to look at issues of distanttat is, how far does one travel to a
court and especially in the rural set ups? The hWlrulustice and Reconciliation
Commission (TJRC) has gone to different counties, have now covered about 20
counties. If you look at the distances that pebjglee to cover to get to a court, then the
case is adjourned and then they have to go baiskdiscouraging. The cost is supposed
to be minimal. The P3 form is supposed to be gokfiee but when you go to a police
station you are told to make a photocopy and theirmim form of photocopying is
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Kshs20. We may assume that Kshs20 is very littel wwould want to share with you
that it is a lot of money to any rural person asgeeially someone under the poverty
bracket. They cannot afford it.

I am really glad that there has been a call forccigfieed courts. If a child is standing
giving witness against an alleged perpetrator &l gerson is facing the child or they
will meet outside the court, what happens? Thezesame courts where when you go in
they call out murder cases, theft cases, motorcietieft and the next case is a rape case
and yet the courts are crowded. So, when you nfemtsame people outside and
everybody is looking at you sayingitveweulibakwa”, can you imagine the trauma?
Those are simple things that really interfere it judicial process.

There is the issue of “Kangaroo courts” and coimptEven where the law provides that
the Attorney-General is the only one that can disnai case, we have many people who
go to the council of elders or the chief who willabaraza and a “Kangaroo court” will
determine that the perpetrator pays five goatsoorTeese are not made up stories but
true stories. So, the perpetrator pays two goatschickens or Kshsb5, 000 and the case
is closed. Is that justice?

Regarding medical and psycho-social support, tist isovery high. We struggle at the
centre to offer these services. Again just like Alve are a non-governmental
organization which means that we do not get anyeguowent funding. We have to raise
resources to ensure support for survivors. Whainteresting is; whereas we have
guidelines on the management of survivors of gehdsed violence you will find that in
some counties that we have been to, where medgsigpposed to be given for 28 days,
in some cases it is given for three days or sewgs.dlhe reason is that it is out of stock.
We cannot blame the service provider because tlthanesm has failed. So, what we are
doing is increasing resistance. Some of these shimegd to be thought out and planned
carefully.

Regarding evidence management, during post-elegtmence, there were people who
went to report and were told that a statement dabeaecorded. They had evidence at
that time and it was never collected. Will thosemge ever get justice? We have a
particular case in point where a lady was gangddgyeeight known persons and she said
that she could identify them. She even made a @okport. The DNA indicated eight
different strands. That is conclusive that thereenaetually eight people who defiled her.
That case has never been concluded.

As | go to my recommendations, | would like to siagt the focus that we have placed on
the ICC process, we have, sort of, determinedathahe other people can get away with
what they did. These are known persons but theygearaway with it. What we are
saying is that first and foremost, it is time fodividual responsibility on the criminal
offences that were committed. There should be gofish and small fish. If you were
part of a criminal offence then you should facedbesequences of what you did. We are
also recommending promotion of peace and dialogua eonsistent message and | am
happy that this Commission is in place becauseishae of the mandates that it will be
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looking into. We are also talking about preparednas a country. Are we alert?
Somebody spoke about the warning mechanisms. te t@ordination? Are we ready
and have we set in motion structures for suppait especially in terms of response to
Sexual and Gender Based Violence?

We should also consider equipping and funding iteesl to offer comprehensive and free
medical health services for gender based violenMdaen we look at the referral
mechanism, for example, shelter, we have limitedoojnities for shelter for women
and children. Boys have very little opportunities shelter. When they have been in an
abusive environment and their families are brokey thave nowhere to be taken to. The
few places that exist are extremely crowded anthags not offering the best care and
protection as should be. Support community basgdhossocial support mechanisms.
When you look at sustainability, it is difficult f@rganizations, especially those that are
Nairobi-based to offer this kind of support on argoing basis.

So, if you build the skills and support mechanismte community and in the counties,
it is more sustainable and it would last. Therefgoa can get people going in for regular
support within range. We should also endeavor tengthen the capacity of law
enforcement. When you look at the way the chaievidence is managed, the players are
the prosecutors, magistrates, police, organizattbas handle health and legal issues,
how does the whole of this mechanism work? Enhangrosecution of cases and
ensuring that the public understands individuapoesibility is very important. It is not
the party or the leader but as an individual. Ifi ywe above 18 years old and somebody
sends you to go and rape another or torch somebdubyise then you are the one who
committed that crime and you should take respolityibiVe are also talking of proper
mapping of partners and disseminating informatifimere is a lot being done especially
by civil society and Government functions and dapants but in most cases it is not
well coordinated. In some counties, some functemescompletely lacking. For example,
in most of the counties we went to, there are nmselors on the ground and there are no
social workers in the health facilities. So, thesea big gap when it comes to offering
coordination and support services. So, let peoptevkwhere they can run to for help.

The issue of witness protection has been discussedwill not get into that. Let me
touch on the issues of protocols. For example, Cissioner Gertrude talked about going
to a police station and you are treated badly a&td/gu are the survivor. That is actually
making you more vulnerable. You are being re-traiimad again. So, just being able to
ensure that the persons who are the first contébt tive survivor, be it a nurse or the
person who is conducting the examination, are @ito handle survivors of gender
based violence is important. We cannot assumeetla@aybody knows. There is also need
for scaling down the protocols. Last year we workgtth the Nursing Council of Kenya
and we were able to incorporate the training ofdgerbased management protocols
within the training curriculum for the degree caur€an we bring this down to all the
tertiary levels and medical training colleges sattipeople are engaged from the
beginning? The other issue is speedy gazettemehed?RC form. There are people who
say that it is okay to use the P3 form becausg & Government document but look at
what it has been doing. You go for P3 becausetlitddegal document.
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If you have a PRC form and you went to a hospital Monday, for example, the
evidence that was there that day is not the evaléhnat will be there on Thursday. At
times people go for medical services before gomghe police to report. If that is not
managed then we lose evidence and again a cdgewmntout on weak evidence that was
presented. The gazettement of the PRC form wilpstipthat heavily. In some counties
you will be amazed that doctors will charge betwkKshs1, 500 and Kshs3, 000 for them
to appear in court to give their expert opinionisTéhould be a free service to Kenyans.
How many people can afford that? Yes, there is lad v@ason; that pays for their
transport and the time they have to leave the kaspvhich is their co-business to go to
court to give evidence, which is a non-co busingsg&in that needs to be looked into.
That is a big worry and concern in terms of acegggustice. It is just simply not
affordable.

Finally, we should think about special support feomen especially those who are
aspiring to vie for different positions. Again, Wwaow that there was specific violence
that was meted against women candidates of diffgresitions. We must invest in the
family and society. That is the bottom-line. Theatbm-line is that family values have
been eroded. We have failed social systems so vet imeest in the family and society.
We should particularly interrogate the role of nvelmen it comes to protecting women
and girls against violence. Thank you very much.

Dr. Makanyengo: Commissioners, distinguished guests and the glepebtic, | am Dr.
Makanyengo and | am doing a presentation on Geldesed Violence (GBV) in
Kenyatta National Hospital (KNH).

KNH in 2006 decided to start providing GBV servigeone place because we realized
that these patients have been coming all the ym#raot in one centre, hence they were
not getting the special service they deserved.rAfte enactment of the Sexual Offences
Act in 2006, we decided to have the services in plaee. After the post-election
violence we realized the need to actually furtheeregthen our services. So, we launched
the service on 2@May, 2008 with a multi-disciplinary team managiig services, for
example, psychiatrists, psychologists, counselasial workers and other health
practitioners. In our case, we decided to broatienidgsue of GBV not just to be sexual
violence. We realized that there were quite a nunalbg@eople who were coming with
physical violence, psychological violence and atawio-economic violence. We are
looking at the new Act which was broader and itradded torture and mistreatment that
people who are vulnerable go through. In our caseare actually handling GBV cases
which are not just sexual. We have quite a numbgatents who are victims of gender
based violence. We have a burns unit. We got quiteimber during the post-election
violence. There are those who have psychologi@lnta. We found that sometimes
psychological trauma can be even more traumatihiagphysical and sexual violence.

The challenge we have faced in KNH is on documanmtatVe have been using the P3

forms for a long time and we all know that it iséequate. However, it is what is legally
recognized. There is a PRC form which the MinistiyHealth developed in partnership
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with Liverpool VCT and partners. We had an inputdevelopment of the form but we
realized that the post-rape care does not docurodrgr forms of violence like
psychological trauma. We have now come up with aenommprehensive and broader
GBYV form which includes what is in P3 form and #RC forms but we are yet to share
it so that the Ministry of Health and other stakeleos can use. We are very much ready
for that. We realized that there is need for thedée are offering emergency, post care
form because a patient is supposed to come withoti2s for treatment especially those
who are raped. There is emergency psycho-social &e have support groups which
are a success story. The support groups are amtapjty for women to ventilate and spit
out. People who have gone through horror storiéstarture get an opportunity to share.
Collection of forensic evidence is there but weéhavgap there. There is a challenge and
I will share with you shortly. We link survivors twganizations and we have had success
stories and perpetrators have been convicted Wwehhelp of organizations like Cradle
International and so on. That kind of unity is wha need to replicate in other GBV
centres in the country. We link with police who baween very helpful especially from
Kilimani Police Station. We still encounter chaldgs and we need more support. We
need a system where police are attached to a hbdpi crime is committed in another
jurisdiction then we have a problem with policeitakover the case.

Another question is; who carries these specimetiset@Government chemist? That is our
biggest challenge. We have a cupboard full of tresscimens in paper bags because
there was nobody to take them. Hence justice hadewn met. | talked about support
groups. We have children and women support grolipsre was a time we had men
survivors and they also had a support group. Thereseveral success stories. The worst
scenario is a child who was taken and thrown intehcand gang raped. She was about
ten years old. She was left for the dead but sleerescued and brought to KNH.

In fact, people thought that the child had died,dhe is up and able to testify in a public
forum about what she went through. We have seweretess stories as a result of the
psycho-social care.

Basically, we have been creating awareness to staff carrying out outreach
programmes to schools and colleges to establish strmhgthen collaboration. As
Kenyatta National Hospital (KNH), we really needle utilized especially in building
capacity. We participated so much in post electimbence together with our partners,
the Women Hospital. Of course, we could not go wvbere because some of us could
not pass certain areas because they were askstig'What language do you speak?” So,
even for the healthcare providers, we had an iSRight now, we have been working
with the TIRC. Our counselors have been going ardbroughout just to give them
support. We did some training to Commissioners atiers. | hope that it was and
continues to be useful to you. We are membersefSxual Offences Taskforce which
is very important in terms of implementation of tBexual Offences Act. They have
participated with the support of the US EmbassyAlIS and Pathfinder to train
healthcare workers throughout the country, polesecutors and magistrates. So, right
now, we have prosecutors and magistrates, many faf understand and actually
facilitate those cases. But | still think that welpably need to do a lot more. Of course,

NHIF Auditorium, Nair obi 31 Wednesday, 8", February, 2012



like our partner, the Women Hospital, majority aremen followed by girls, boys and
men. That pattern is still there.

On the way forward, | think there is a big gap émms of...Okay; we have policies,
guidelines, training and curriculum. We have pgtited in them, but how is the national
structure? We have the Ministry of Gender, Childaga Social Development doing so
much and taking leadership in terms of running ¢hservices, but we have also the
National Commission on Gender, which also has aiakuole. But are we connecting?
We also have the Ministry of Health and Departm&nReproductive Health Services
doing a lot of training, but we are kind of separatVe are not working together as a
team. | think we need to really recommend a wayé&od. | know that the Ministry of
Justice, National Cohesion and Constitutional Affdias done so much. They are the
ones who got us together as early as 2005, tohgemulti-disciplinary team of police,
medical sector and others to actually come up witlay forward in terms of a joint
programme on sexual offences. But now | do notisem there. | keep telling them that |
think they need to be in the picture, because they very good coordination as early as
2005, but then | do not think that they should bdokn.

| have mentioned the training which is ongoing rdgay the Sexual Offences Act. The
other challenges that we have are linking the césdke criminal justice system and
delays in collection of specimen. We still havany specimens in the hospitals, but our
partners, IJM have actually come forward and sdi&lve us these cases and let us
follow.” We now have cases of successful convicti®a, | realized that if this thing is to
be rolled out, we must partner with 1IJM, FIDA, Cavand Cradle because they have a
role to play. We cannot do all that on our own.

That is all for now but you can ask questions.
Thank you.

The Acting Chair (Commissioner Namachanja): Thank you, Grace and Dr.
Makanyengo. We shall ask you questions and themwilgeare through, each one of you
can respond or you can share. | will start with Gossioner Shava.

Commissioner Shava: Thank you very much, Presiding Chair. | am findmgself in an
interesting position. The previous speaker is fram organization of which I am a
member, which is FIDA. We sit on the Taskforce ba implementation of the Sexual
Offences Act. So, these are people | know and we dane a lot of good work together.
| would like to commend you both on your very im®ing and informative
presentations. We look forward to perusing at aenteisurely pace all the information
that you have provided us with, which, indeed, ér@sched these proceedings.

Ms. Wangeci, you asked a very important questidnydu are talking about the

defilement of a one month old child, then you havask yourself, what kind of society
are we living in? The question you asked after thas: “Are these things happening in
secret so that nobody knows or do we know and wegaoring the situation?” That is a
really weighty question. | regret to say that timsveer to both questions is “yes.” Some
of these things happen in secret, but as we hame goound the country, we have
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unfortunately come across situations where you fimitl that because of different layers
of reasons, a woman well aware that her husbaxéfisng their child, but because of
socio-economic reasons and stigma, she opts teedhe situation. This child is a school
going child and so, what will happen in terms &f gerpetuation of this circle of poverty
and ignorance? It is really very sad. So, | am veappy that you raised that question
because sometimes we like to shield our eyes fromesof these things, but they are
happening. You do have mothers who are ignoringfgt and people within the society
who also know. Happily, we also did see instancbsrer when it is a mother who is
pretending that she does not know what is goingtas the neighbour or somebody else
who brings the situation to the attention of thélguand then action is taken.

Then, you talked about the interpretation and eeiment of the Sexual Offences Act
and how more needs to be done about that. | tlinkat, | would just say that, yes, there
have been some training sessions, including byAttherney General's multi-sectoral
taskforce on the implementation of the Sexual QfésnAct. There has been recognition
that members of the bench need training on hownterpret this Act. This Act was
supposed to be one and, indeed, it is one thagdbtiogether all the aspects of sexual
violence into one Act, so that you can look at cloeument and understand what the
offences and penalties are. But you still have ssasafortunately, where people are
referring to the Penal Code instead of the SexdfE@nOes Act and issuing sentences on
that basis. So, | would agree with you that a lotemeeds to be done.

On the issue of Section 38 of the Sexual Offences Aaving played a role in the
development of that Act and its passing througHi&taent, | can tell you that it is not
that the Mover of the Bill did not recognize thhistsection was a problem, but rather
that the passing of that Act, if you remember thmosphere around it, was really a
process of negotiation. This is because there Whese who intended to make sure that it
did not see the light of day, because of some @fréither severe provisions that it had.
This provision was what made them feel better.iSwas inserted. But | would like to
say to our previous presenter that this is whe@ARtan really come in, in the case of
public interest litigation. This is because as Wawe said, it has a deterrent effect on the
prosecution of sexual offences; when one is nowedawith additional fear of going to
jail because the prosecution was not successfuthah essentially what that section is
saying. So, | think this is a primary area wherbljuinterest litigation is called for and
remove it in that way, because, sometimes, it iggdeous to return things to the Floor of
Parliament. This is because other things can b@ved) which you did not intend to
have removed.

For Dr. Makanyengo, | was there at the launch atHKbff the GVRC and | really agree
with you that it is important for institutions toork together, because they have different
areas of expertise. In order to reach the widerlarger number of people, there is no
room for territorialism in the approach. So, | teagree with you on that.

One more thing for Ms. Wangeci is that when you puito the table the question of:

Should we have special support for women politgcaaididates, we can also tell you that
when we were in the public hearing in Kisumu Towe heard from Mama Phoebe
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Asiyo things. She told us things which she saat 8he had never spoken out, which |
will say because it was a public hearing. She widigested to humiliation as she fought
for political space in the battle for the multipagystem to be resurrected in Kenya. She
was subjected to humiliation by the Provincial Adisiration because she was seen as a
proponent of the system, and she was at the forefidhat was a really very moving
testimony. Then, when we were in Kitui we heardnfrbon. Agnes Ndetei and hon.
Wavinya Ndeti of the situations that they have ¢acéhere was a woman who was
actually shot in the process of campaigning and waiks bent double, and she is not an
old woman. These are the things that happen to wo®e, indeed, | just want to affirm
that, that is a legitimate concern in this coumtngl something that we need to think more
about.

| just have one question for Dr. Makanyengo. | krtbat after the GVRC was started at

the Nairobi Women’s Hospital and thereafter at Kilidte have been efforts to launch

other initiatives like that around the country, ®xample, Naivasha, which for some

reasons, remain to be thoroughly analyzed. It sdene a hotspot for sexual violence

against women and girls. There have been effortestablish GVRCs in those other

areas. Perhaps, you could tell us a little bit alvchether they have been successful and
are operational. Where can people who have beegectetd to sexual violence access

care in public institutions around the country?

Dr. Makanyengo: | would say that the Division of Reproductive Healbgether with
partners and some of our staff at KNH have beeplwad. They have participated in
training and actually building capacity of staff some of those centers. So, there are
more GBV centers now than they were a year or tgo. &ut my vision is that all
counties have centers of excellence and GBV centdrieh will be able to roll out and
build capacity of other smaller facilities. Like rfryend was saying, this issue of distance
is a problem. Gender based violence occurs in th@evcountry and so, we should not
centralize in Nairobi. | think we are going in ttditection and at KNH, our strength is
training. It is actually our mandate as per the Sitution to build capacity and train,
together with partners.

The Acting Chair (Commissioner Namachanja): We shall all ask questand then we
can respond. Yes, Ambassador!

Commissioner Dinka: Thank you very much, Grace and Dr. Makanyengo, yfaur
excellent presentation of a very serious issue.

I just want to ask one question for both of youtHa recommendation that you gave us, |
do not see anything talking about what to do whth perpetrators. For example, | do not
know whether you have come face to face with pelikgethe relative of this one month
old young baby. Who defiled her? What kind of anan being was he? What motivates
him? Why does he do the kind of thing he did? Basedhat, some kind of a general
recommendation could be made about what the Gowarhshould do. In a number of
countries there are all kinds of measures that thkg. In the US, different states have
different laws against people who do this kindrohg, especially to repeaters. Have you
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ever met those type of people? | am talking abloetpgerpetrators now. Have you seen
any study that has been done that recommend okitltif thing?

Secondly, | am sure that you are the professioaatk familiar with similar stories in
other parts of Africa, particularly in this regiobooking at the statistics, how do you
compare Kenya to the rest of Africa? | am asking tjuestion because | have worked in
a number of African countries and particularly,war-torn areas and never heard the
kind of frequency, magnitude and degree of perpetraf the whole thing that | hear in
this country. What kind of people are these? Haueheen able to talk to them? How do
you compare the Kenyan case to other cases inatEnent in terms of frequency and
bestiality?

Commissioner Chawatama: Thank you very much for your presentations andrthe
that you have played in making this process sutdes$&now that you spoke to us at the
very beginning and | think you need to speak tatute end. | do not think any amount
of speaking could have prepared us for what weyrdalnd on the ground. | really
salute our politicians. | do not know where they the stamina from to want to rule over
people who are so broken and wounded. They mu&t bayvhearts and really love this
nation and its people. | was able to identify wabme of the things that you said,
especially when it comes to sentencing, where #ve provides for a minimum or
mandatory sentence and in some instances, redheexljudicator to exercise discretion
and how in all instances, the adjudicator can altsgowers that the law provides. It
was and | think is still very common that therealsvays an assumption that when a
woman says that she has been raped, nobody beheveSo, the prosecutors come into
court and already do not believe in the particoléence that they are prosecuting. So,
even the manner in which they handle the victim lmel of questioning is so bad that
one has to rise sometimes and go into one’s chanjost to contain oneself, and maybe
call them and ask: “What kind of questioning istthés that how you would want to
guestion a survivor?” At the same time, sometinteslien can talk of being defiled as if
it only happened in a day. But we need to undedstaat sometimes when children talk,
they will talk about several instances, but rediide a day. You must know that it has
been a continuous defilement. We had to learn htewec these people who defile
children are. Fathers would take their daughtetsooua date. When the child wears
jeans, he tells her to wear a skirt. It is datimgl @ating and the next thing daddy is
touching you and so on. So, we had to understamdusth even as adjudicators where |
come from. It is true that it requires a lot ofiniag both on the part of the prosecutors
and adjudicators.

I am also interested in the document that you ltawvee up with and what it contains. |
know a lot of prescribed documents, like a lotaa'$ that we inherited. We have just not
improved in our documentation. So, it would be ries¢ing to know if there were other
organizations that contributed to coming up witis farticular document, and whether or
not we can have a copy and possibly see if itds@ament that we can possibly try to use
to replace the infamous P3 form. If there was ndigpation by other stakeholders, is
this something that can still be done so that @aestrengthening our recommendation,
we are able to say that it is not just KNH but twis done with the help of people who
are involved, for example, in the criminal just®gstem? As | said earlier, we will have
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an opportunity to speak to the court. We will makee that they get to hear some of the
concerns that you have raised.
Thank you.

The Acting Chair (Commissioner Namachanja): | just have one questmmcerning
dealing with societal trauma. | would like to thattle two institutions that you are
representing for journeying with us on issues atitna healing. But my worry is that
there is a lot of traumatization at the commuretyel, and we experienced this during the
hearings. My worry is leaving the communities withh mechanisms in place to deal with
societal trauma. Any ideas that you have on thisreally help us.

Dr. Makanyengo: Thank you very much for the questions. | will staith the question
regarding the perpetrators. It is quite challengbegause we find that according to
studies, most of the people who are perpetratepeaally sexual violence, are within
the family and known to the victim. It could eitH& the father, uncle, cousin or brother.
It could also be the neighbour and a few are seendso, they are just people who you
may know. They are just around us. It is quite lemgling because the question is: How
do we detect or screen that this person who loekg mormal and probably your son or
cousin has those tendencies? | have seen the oreasl to educate the public more on the
early signs for detection within yourself and otpeople around; whether it is parents or
relatives. We have not reached there yet. | thiekstl need to do a lot of research.
Perhaps, we need to sit back and look at what ihetiterature review. That is an area
of research that we need to collaborate and agtwaltk on. It is urgently needed, so that
we can intervene. Intervention is education, préganand sensitization of the public.
For those who are perpetrators, we have had ckilpgtrators coming to KNH. What do
you do with a 14 year old who has come from a dydfonal family and is already a
victim of his parents? In his particular case, wektthe boy and did counseling. We are
in the process of seeing how to start a suppommfor such children. This is because
some of them are not to blame, since they are figsfunctional families and, maybe,
were victims of abuse from their parents. But tlikare are those who are really
criminals and | think need to be put away. Wheaytltome out, they also need
rehabilitation. So, there is a whole scope of weation, which we really need to sit
down and come up with a policy paper. | am verygyap participate in that.

We also need to be aware that factors in the mediaography... Even in the mobile
phone, you can see child sex pornography. Thatenfies that kind of behavior. They
talk of one in three women in Kenya have been wistiat some stage. According to
violence against children study, it was found tihare was more violence in Kenya than
Tanzania. When | was in Tanzania doing anotherystitigvas quite high. So, | think that
in Kenya we have quite a bit of gender based vi#eMaybe, those are the issues that
we need to look at.

On the other question of staff, | realize that vemchto put that in the policy. People
working with survivors go through a lot of stre$ssee you on television and know,
perhaps what you are going through. There is neethérapy for staff in the legal sector,
healthcare workers and relatives, because what fexsple are going through--- At some
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stage, probably, you might go to your room andastgt then pretend the following day as
if nothing has happened. So, | hope that therena@hanisms in which you manage your
stress, but there should be a policy.

On the GBV form, yes, we can share. We are happsgittavith our partners and
stakeholders, so that they can put in an inputhabit is owned by everybody and we
can lobby for it to be accepted by the Governmdiis will ensure that we truly
document all forms of GBVs.

With regard to the societal trauma, we have to fandnechanism where people can
ventilate. People include schools, the youth anadrsoWithin schools, | am afraid we
have a lot of problems. In the current schools tathave, there is not enough fora for
children to really ventilate.Even at an individgallevel, you have issues and need
probably guidance and counseling. Some schools takea up that well, but majority of
them do not have a mechanism for children to go \@emilate their issues. For the
general public, it is hardly there. | admire thengrbecause they have tharaza, which

is very useful wheraskaris can go and say anything and after that, they edter. |
think we need to utilize community counselors. Vdgdrcommunity health workers who
are very interesting people. They are ordinary fgeegho volunteer and may get a
stipend, but they have been trained. If we candbilé capacity for community health
workers to do some basic GBV services down théed,would go a long way and we are
happy to participate in that.

Ms. Wangeci Grace: Thank you very much, Commissioners, for the comsémit you
made and especially, for acknowledging the difticssues that we have to deal with at
times.

Most were comments but there were a few questiens dind there. One was on the issue
of the perpetrators. Interestingly for us, and fhisery sad, all the cases that we have
seen, especially where the violence was perpetrate@ child, they were revenge
missions. Regarding the two-and-a-half year oldl that | spoke about, the family had
separated. The mother left the children with theblamd. What was mentioned to us,
because we did not engage with him directly, was e got tired and wanted to teach
the woman a lesson. The same applies to the on#&arotthbaby. This was a step-father.
This happened when the woman was outside washitigesl and had left the baby in bed
with her husband, and they had, had a quarrelnfést of these are revenge missions.
Unfortunately, it is the helpless and weak who kthee pain who mostly happen to be
children. I am not saying that this is what happensll the cases, but for these two
particular ones, | am sure about that.

We offer family therapy not for the perpetratottas level, but the other members of the
family, because the trauma is not just on the sorvilt is especially on the persons also
living with the survivor. So, we have family theyapessions and at times they join in
group counseling sessions. South Africa is vergngiron psycho-social support for the
perpetrators, but first you must understand whethier is a medical or mental health
case. Not all perpetrators actually have mentdtinéssues. It is simply criminal issues.
But for mental health issues then they have progresithat focus on the wellbeing of
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the alleged perpetrator. But in our cases whenetlze criminal offences, then we
strongly recommend that they face the due proceggedaw.

When it comes to the discussion regarding centeexcellence and ensuring that the
services are accessible across the country, | achtght Coast General Hospital actually
has a wing that looks into GBV issues. There is #h& Rift Valley Provincial Hospital
and Moi Teaching and Referral Hospital in Eldofdte have re-engaged with them
differently and supported them in the establishnwérthose centers. The earlier call for
collaboration and coordination of the sector ist thdot is happening. We have some
excellent success stories, but it is uncoordinaga. a lot of things are duplicated.
Organization A is doing the same thing as orgaiinaB. So, at times, we also need to
challenge ourselves. | am glad that Dr. Makanyesgpeaking about the form because
GVRC also has a tailor-made tool kit that we ussralnse we realized that there were
gaps between both the PRC and the other form.d8aiin, we do not talk a lot. So, it is
also an avenue for us to begin engaging more dyramgl share what is on our tables, to
be able to strengthen the mechanism that suppwitseals with issues of violence.

On the issue of societal trauma, Presiding Chaamnlglad that you talked about that.
This is because, specifically, | remember we weniMest Pokot at some point and they
said that many people have gone and engaged veth #nd left. What happens when
they are not there to offer them that support?1Sajute this specific group of women
because they have come together and formed somefgmsycho-social support group
made up of women who now offer support and thetasurvivors of the violence. They
may not be especially skilled or professionals, thely are doing it in a very local level
and it is a first step to something great. We sthdobk at strengthening that kind of a
mechanism and extending it to all other parts,hs it is sustainable and a community
owned system. That would work because again as ergiomed, it is difficult to be in
every place. One of the other things that we dmerage is supervision for care givers,
where all the persons who engage with survivorsreg time or another, go through
supervision, just like my colleague has mentiongast want to share with this forum.

I know that we have been told: “You are really sgdecause you handle this,” but | am
telling you that it is very difficult. There are yl/awe go home and have no energy. | have
colleagues who have told me: “I cannot take thignaore.” So, it is everyday walking
through the pace. It is just getting a bit of eyeagd support from the mechanisms that
exist. So, we want to recommend especially thecpoliand we had engaged with them at
some point--- Nobody bothers to ask: “How are yandiing this?” When they bother to
ask, there are no resources to support them. EoGtvernment health facilities, again,
nobody asks them: “How are you dealing with thi$®is child that | talked about was
referred to us from a provincial hospital. So, y@an imagine that they dealt with the
child immediately this had happened. They weréfitise contact. | am not sure that they
have received any form of therapy and it was realljough incident. It was a very
difficult case to deal with. So, those are soméhefcomments that | would add when it
comes to the support mechanisms, to support pedeaismg with GBV.
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| hope that | have covered all the questions thetevasked. Once more, thank you for
giving us the opportunity to just share with theufm. We wish you the very best in your
task, which we know is difficult. All the best ametll done.

The Acting Chair (Commissioner Namachanja): Thank you, my sistersury¥ is a
calling. Our part is just to pray to God to giveuythe energy and wisdom to continue.
God bless you all.

As we wait to invite the next speaker, | would litee check if Dr. Nyokabi is in the

room.Thank you, Doctor. | know that you were amaing first people to arrive. You

will be next. After that, we shall have Accord amiden the Women Enterprise
Development Fund together with the Kenya Women riiearrust. Are those also in the
room?

Thank you so much. Then, we shall have the Natideglal Aid Programme. Do we
have them in the room? We are hoping that we hdfrelads from the Ministry of
Gender, Children and Social Development. We wonldel fo finish before we break for
lunch.

Welcome, Madam!

Prof. Nyokabi Kamau: Thank you very much. | am Prof. Nyokabi Kamau. bvesked
to come and give some recommendations on issugsrakn participation in leadership;
both political; elective and non-elective position§his is because | think this
Commission has listened to a lot of stories on owmen have been violated. | think
there is no doubt that the women struggle for ecring of power in leadership
positions with men dates back many years ago. Aghowe know that women have
managed to hold significant positions at differéimes, the dominance of men has
prevailed over the years and that is clearly aatioh. But even when women have
played significant roles in leadership, their cdnttions often get glossed over, distorted
or misrepresented in what sometimes is recordeldistsry. We know that, that is the
history that we read. So, sometimes, this makes aflgirls to grow up not believing in
their own capacity to actually lead. This is beeatise stories they have heard and
continue to hear to date are that women are natidepeaders.

Therefore, | am trying to give just some recomméioda to different groups.

I will start with an individual woman because &ké¢ up a position of leadership, that is
elective positions and unions, in particular. Wewrthat many unions in Kenya are very
male dominated and so, women issues do not ged ltfeare. So, | will talk to individual
women who are thinking about what recommendatioascan give to women who are
thinking about taking up positions. Then, | wilvgisome recommendations to women
who are already in leadership positions and thencthil society and the Government,
because the Government has a role to play in thlen, | will give some
recommendations to us as a society of parentsaélsging agents. This is because we
are talking about issues of gender. We know thatgeis constructed and, therefore,
society has to de-construct some of the issuesatbatre dealing with here. | think some
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of the things that we have heard is an individuaman clearly having a very clear

motivation as to wanting to be a leader. Right nasvwe deal with the new Constitution
and provisions therein for women to take up leddprpositions, what we are seeing is a
lot of women saying: “I am taking up the positioechuse it is provided for in the

Constitution. But there is novery clear agenda igede that the woman is going to deal
with. | think that gender alone cannot...

(Loud consultations)

Commissioner Shava: | am sorry to interrupt you, Professor, through @eir. There is

a lot of noise in the room, which is destructing firesentation that we are trying to hear.
I would request that consultations take place datie room.

Thank you.

Prof. Nyokabi Kamau: Thank you for that. | think that it is very impontathat all
women who want to take up leadership positions ktimat gender alone cannot be the
selling point, but rather what they will intenddo differently and better. Therefore, it is
important that women have to invest a lot of timgcalating their agenda. There has to
be a preparation for that and | will come to theoramendations to the Government.
You have to prepare yourself financially and undeagot of training. There is no way
you are just going to wake up one morning and kai/ytou are going to take a leadership
position without the skills required for it. | thirvomen, sometimes, take it for granted
that because their positions are available, théytake them up.

| think preparing is important. Know the area whgoa want to be a leader. Sometimes
even within your own organization, it is very imgaont to know who your allies are; who
are your opponents and who the neutrals are. kthou need to know this in order to
lobby and in order to know who can support me ahd wan be against me. Map the area
around you. Even when you are seeking a promotitmman organization, you have to
know which people are likely to support your promntand which people are likely to
be against it. So, women need to be very focusdtiisnssue.

Again, women have to network and this is very ingot. | think this can be organized
so that women come together and form networks whdr&now FIDA has been doing
that recently for women who have been applyingtii@se jobs in the commissions that
are coming up. So, they call women and ask therow‘ido | prepare for the interview?”
These are practical things that we all have to @dhat you do not just appear for an
interview unprepared and think that you are goiogntake it for the position. It is
competition! When you talk about leadership, itc@npetition and the best candidate
gets the job. Again, network amongst yourselves getdto know who can help you to
gain the skills in order to get the positions tyat want to get.

Let me go to women who are already in positiorthirik there are those women who
have already made it — women like the lady commirssis here; we have women
parliamentarians; we have women CEOs — | thing itpon them to actually support us. |
think there was a question that was asked to Mdeoda Wanawake here early in the

NHIF Auditorium, Nair obi 40 Wednesday, 8", February, 2012



morning; what are they doing to mentor young gitI#fink we need to see a lot of clear
and national structure of mentoring. For politipalties here, | think it is important that
political parties in particular — here | am focugion issues of political participation for
women — that they have a very clear mentoring sy$te young women. When we look
at parties like the ANC, it has a very clear stmoet When Rukia talked about the fact
that she joined Maendeleo ya Wanawake (MYW) atatpe of 19, | do not know how
many of the young women are joining MYW at the ehd 9 today? Is there a structure
of recruiting young women and mentoring them? kreha structure for working with
university students? Is there a structure for wagkivith school clubs even at primary
level so that young girls can develop the skilldezdership and there is a youth wing
that develops and mentors young women? | thinktipaliparties need to do that and |
have a deliberate plan for that. Even organizatioeed to have that deliberate plan for
mentoring young women. If it is a private orgati@ma, is there a deliberate way of
reaching out to the young people so that they nmehtem? The women in positions of
leadership do have that responsibility and theydneework together. | think of this
starting small and it can grow into a national noeing programme where we know that
for people who are interested in leadership passtithis is where | can go.

| think many of us now have heard of the Leaderstoflege in South Africa; people go
for leadership trainings in the west. Why do we rm@ve a national mentoring
programme where young women who want to becomeeteachn go to? Again, the
women who are in leadership need to use the medipopely to showcase their
achievements. | think this is very important beeaoen are very good at this. | think as
young girls, we are taught not to blow your owmipet, but | think you just have to use
the media in a way that you will say: “This is wihétave been able to do in the years that
| have been a leader.” Purposely engage the mAd&in, we need to recommend that
the media must adopt issue-based reporting. | tthirskis an area that our media has to
deal with.

When | look at our society of voters and our sgcigft people who promote, | find it
important that we need to judge candidates fortipali office or people seeking for
promotion for what they stand for and their accashphents rather than their pedigree,
their ethnicity and whether they are rural or utbBms is something where a lot of civic
education is actually needed. We need to targefshind religious leaders so that we do
not just say that because they come from that fantilen they are capable leaders.
Because many women may not have that pedigreehaniétw women who make it then
have that pedigree, | think it is important thdb&of civic education is focused on that.
We train media, we train local leaders and we traligious leaders because these are the
people who are interacting with communities all tilhee.

We need to become a society that nurtures and dokgolerate violence, whether
targeted at women or anyone else. Just when | weng to this place, | asked a guy;
“why do you not let me cross the road?” Becausy thever let pedestrians cross the
road, he told me; “you cross first and you crosthilie road.” | mean, we are a society
that tolerates rudeness. These are people who fawe to school. What are we
educating our people? We tolerate too much violdrmeeause the people can tell you
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anything in the streets and you take it. So, wadrteenurture a society that does not
tolerate violence, whether targeted at women ooaeyWe should avoid normalizing
violence in our day to day interactions and disseuHere, again, | am saying that, as a
Commission, when you make your recommendationgetaagain the media a lot
because it is a very critical area. You have heatdt about the media, but they are
normalizing violence in their discussions every.dByat is a normal thing to do; that is a
normal discussion to have. | think that is an ahed you need to recommend that the
Commission that regulates media must be very keentlat we cannot normalize
violence and do business as usual.

To the NGOs and the civil society groups, | thibksi civic education and more civic
education. | do not know how much | can repeat tlsait ten times? But people need to
be educated that women can be and have been cépatdbes. | think it is also important
for civil society, for universities — | come frorhd university fraternity — to understand
that when you carry out research, especially on @oachievers, then this research gets
disseminated to the communities because, againpebple will choose others if they
think they can do the job. So, that is also imgatrand | think civil society organizations
must hold Government accountable for the promisey tmake to their people. For
example, like now we have a 30 per cent provisaraffirmative action for positions of
leadership, but nobody holds the Government acedimt If you go round just doing an
audit, you will find that, that has not been acki@across the board. I think it is not just
the Government, but also the private sector; tBap& cent of senior positions must be
held by either gender. So, we must hold the Goventraccountable and we should not
just sit and talk.

| think to those who socialize, gender is a veryiaing thing. | will repeat this because
it is not something that we are born with. We atleez born with “xx” or “xy”; becoming

a woman or becoming a man is really a socializmgg. So, | think like now, you can
recommend we are reviewing our curriculum. We kesgewing our curriculums but we
do not go into issues of when people finish schabiat have they learned about being a
woman? What have they learned about being a marét idve they learned about the
roles of a man? What have they learned about tles @f a woman? This is because
these things seem to be there. Rukia gave an ergameie of how a woman is serving
the man under the tree and the man under thegdre ione planning for the security of
the community, the woman is not even expected taruker that tree. Why can we not
deconstruct that? Which are the avenues to decmhshrat? The avenues to deconstruct
that are schools, religious institutions and clidirazas. We have a lot of avenues
where we can deconstruct femininity and mascudsitiSo, there is need to transform
those stereotypes that are retrogressive; thatnséke us think that women are not
capable leaders.

| think it is important that the Government reghisovides a conducive environment and
it must be seen to fulfill its international, regad and local commitments to gender
equality. | think so far there has been some psggie this area, but our Government still
has a lot to do to show its commitment.
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| want to go to the issue of post election violericat made this Commission to be
formed, amongst many other violations. We stilldhaviot of cases that this Government
has not shown any commitment to actually follow especially gender based violence
issues. So, | think that is an important area wheecan have laws in place but if our
Government does not follow up and implement thages ] then, it is as good as not being
there.

| want to then talk about the progress we are geainrently. | am skipping a lot because
of time and | actually have to go somewhere. Alyeack are seeing some progress and |
am excited whenever | look at the Political Par##det and what it is doing and how
people are running helter-skelter to make surettigt meet some of the conditions like
affirmative action. So, women have to be in pddtiparties; an issue that was not the
case without that act. We now know that party lésts helping because women are going
to be automatically nominated into the senateef@mple. This is a very good thing. |
know there are people like women'’s political altarand | know they have been working
on formulas; you know the zebra system where tts¢ fiomination would be a woman.
Therefore, if it is only one nomination slot, thitat slot goes to a woman. These are just
ways of increasing the numbers. So, things are drapg; there are tough laws already
proposed. | was just reading about the proposed lawesterday’s paper. If those laws
are actually passed and implemented because tleedamwbe there and they can be as
good as nothing, they are going to help becaude hmiited spending for campaigns and
reading campaigns of hate speech, bribery, proglgan| think we are already
beginning to see a field that is going to be ddvieled and more comfortable for women.
But | think | would like to recommend very stronghyat these laws are implemented. |
will repeat that again.

| want to end there because of time and then lgédweyou to ask me questions.
Thank you.
The Acting Chair (Commissioner Namachanja): Thank you, Daktarigdud

Commissioner Chawatama: Thank you very much for your presentation. As wentve
round the country, we listened to many women talua different issues, including the
challenges that they are facing in either beingtettas Members of Parliament and even
in the councils. Some of the challenges have comm fstrangers and, surprisingly
enough, many of the challenges have also come faomiies where the families are not
supporting the women in their choices. We heardeswery successful stories. | recall
one young lady in particular who wanted to be ancdar and the mother said no
because the mother was interested in her gettimgsbhand. So, she had to pretend that
there was this man who wanted to marry her andthigatman, | think, had agreed that
she could stand as a councilor, but they had retioekhip whatsoever. But now her
mother has turned around and is very proud of her.

We also heard of a woman who could hardly talk; slas so choked up with pain
because of the lack of support from her husband evlem attempted to turn her children
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on her and said things that are so degrading, feibbthe things that she told us was that
she won her children’s respect and her children lsawheart and they did not disrespect
her the way her husband had intended. So, theeduss for women going into
leadership are real.

| am also glad that you talked about the issue ehtorship. In many cases, you
remember one particular gentleman — he may have inelglt. Elgon — who | asked. He
talked about his grandfather and land and howrhigtes was passed on from generation
to generation. So, you worry again what are ouregaions passing on to other
generations? The women who have offered themsaéhtesleadership, what are they
saying to the coming generation? Are we being rotalels? Are we impacting their
lives? Are they seeing positive steps that we haken?

I think one of the things that you wanted to adslreghat was your fourth point — was
parents. One of the things that we have found inynfiamilies is the rise in poverty. The
men are unemployed and are now abusing drugs ded thtings like alcohol and they
tend to veer towards violence. Then what is happueis that even where the women
would like to make something for themselves, the sees that as a challenge. They are
really bringing the women down. And as | said eaylmost of the women we have
talked to are the bread winners in their familiéd/e thank you for your
recommendations. The training that is required sitiks and those are some of the things
that we will mention and, of course, mentorship.

| listened to a lady who was the Prime Ministeone of the islands — | cannot remember
which specific island — who said that the mark cfuacessful woman leader is not your
success alone, but it is how many other women yae hmanaged to carry with you

along the way. So, | do not know. Dr., in your gageu spoke very passionately. How
many women have you impacted or carried away a@agbm you could tell us about one
or two in particular.

Thank you.

Commissioner Dinka: Being the only male member in the Commission artuhately,

| totally agree with what the doctor has said; thla¢re have been all kinds of
discrimination and wrong perceptions about womennign. But | think the most
important thing is what the women think of themsslvSo, while efforts must be made
and continue to be made to raise the conscioudaeskof the men folk, | think also
women must, among themselves, make sure thatdhgirassessment of themselves is
the right one because in most cases, in most degntvomen are the majority and yet,
when the elections come, even in areas where timewdraditionally are very active,
they go and vote for the men even when there isrman candidate. | have tried to talk
to some women about this and asked them why thethap and so far | have not
received any satisfactory explanation. | even askede of the ladies themselves that we
talked to during the public hearings in the proesor in the counties and, still, it was
not very clear. |1 can understand areas like theéhneast, for example, where women
sometimes may not even go out and vote, but insandgere women go out and vote;
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where women are actually active in politics andrpwith their own organizations and
so forth, why is it that they do not support th@wn most of the time? Sometimes they
do.

What do you think should be done on that scorerms of civil society doing its bit, the
media and is there something that the Governmentic@

What you have mentioned about the curriculum, hkhis important that these things
must be introduced to young children at that ag¢ Women and men--- It is a matter of
chromosomes that the same human beings must havesame opportunities and
challenges. | do agree completely with you, bugati could just try to explain to me
from your experience as a professor, why is it thammen do not, as a matter, of fact,
vote for women?

Thank you.

Commissioner Shava: Thank you very much, Prof. Nyokabi Kamau. As myldiel
Commissioner said, | would also like to recognize work that you do and congratulate
you on your continued engagement for the benefitahen with the forces of patriarchy
which is all around us. We cannot all be professeescannot all be at the highest levels
of academia, but I think that women, wherever they; are fighting the same battle; they
are just using different tools.

So, we thank you very much for your contributiodawg. | would like to associate myself
with the remarks made by my fellow Commissioners Bhave no questions for you, but
I look forward to the responses that you will gigehe questions posed.

Prof. Nyokabi Kamau: Thank you. Let me respond to the question by tdg [hudge,
who | have mentored. | wish they were here to speathemselves because | have really
mentored many young women. Indeed, | have beenwersity lecturer for the last 20
years. | started teaching at the university in 1832, it is 20 years this year. It has been a
long time and | know that those young women, wte rasw mothers, come to me and
say: “It is because of my relationship with youinggin your class, that | am what | am.”
A young man comes to my class and, in fact, manyei finish their BAs and say: “I
want to do masters in gender, where can | get m&astegender?” Or, “| want to do a
PhD in gender, where can | get a PhD in gender@i/&me all over the world. | travel the
world; | find them in Canada, US, UK andSouth Adrid¢ have had many students pass
through my hands and | take it upon myself thatesihteach gender, that no man or
woman can pass through my hands and not leave emopewered. That is something |
do on a daily basis, and | mean men and womery. fottranspose masculinities also
through my own life and | did not say that in negiihg domestic work.l have students
who tell me “Mwalimu, | think that every good womanust make breakfast for her
husband” and | tell them “Well, my grandmother ebdb that, but | cannot because on a
normal day, | always leave earlier than my husb&tedis unemployed. Where do | find
time to prepare breakfast for him?” | do not haweetto prepare breakfast for him. So,
we have negotiated and it is very clear in my haha the house help who helps us is

NHIF Auditorium, Nair obi 45 Wednesday, 8", February, 2012



not helping me; she is helping us. We pay her agay for the work that we cannot do
because the children are in school, he is unemglaye he has a business to do.So, this
is something | have made very clear and we do al&tabout it. He does not tell me
“where is your house help?” She is not mine; sHerisis because if she leaves, someone
has to do that job.

So, I think it is just in everyday conversation,kadhis something that you never utter a
word that belittles a woman; that makes a man tie&l he is more important because
there is nobody who is more important than the rott\ée just have different roles that
we play in life, and these roles keep changing withtext and time. So, this is what |
have done in mentoring and | do it everywhere |lgoall my writings, if you can get
them, it is very clear and very apparent.

So, | hope that | have answered your question;they are there. | have a lot of
lieutenants who can talk.

Why do women not support women? That is a questi@ar very many times and that is
almost a psychological question. An oppressed gapjpesses itself. | think that is the
basic answer | could give for that question. Whes ad the xenophobia in South
Africa, the black South Africans were targeting estlblack Africans; they were not
targeting non-blacks. | am one of the people wheelsttled in the US from Africa and |
can say that the worst enemies are actually Afrikarericans. These are stories that we
hear and they have been documented. When you leare dn oppressed person, you
tend to oppress because you have grown up beligkiatgoeople like you are not good
enough. And we know that for someone to be youtdeahey need to be very good. So,
clearly, women have not yet believed that womenga®@d enough. But we know that
there have been exceptions to that rule, and shahy we have got very many women
who have been elected into positions of leaderahip.have the likes of Martha Karua,
who is on her fourth term in Parliament. We alseenBeth Mugo, in her third or fourth
term in Parliament. We have very many places wtteakis not necessarily the rule. So,
when there is a lot of civic education and womerowhapresent themselves as able
leaders that can change. But that takes time atatkés each one of us; everybody who
gets airtime to talk — if you get airtime like trasd you are addressing people — then let
people know that gender cannot be the reason whydgny someone leadership. But,
then, that depends on the way we treat women awdAeoportray them wherever we go.
How do you portray women in the media? If you algva@prtray them as people who are
crying; people who do not seem to be stable, thahis not the quality of a leader we
want. So, again, it is really about vetting theages that we have of women. Even the
billboards that we see around — some half-nakdftdhessed people — those are not the
kind of people we have in mind as leaders.

So, | think it is a lot of factors at play that ¢obute the reason why women do not

support their own. But they can and they have dorgp, it is a question of all of us; it is

a concerted effort that everybody, particularly &mwment, has to do a school system.
We know that when the Government has an agendgaugethe school system; so they

sing it like the national pledge or the loyaltygde. When you have an agenda — we went
to the National Youth Service and it was a Govemimegenda. So, it must be a
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Government agenda that equity is central; it i®re walue of this Government. If it is
not, it can be done through schools. So, we had® that that is what they have done in
China. So, you have a core value and equity mastulb core value and it can be realized
through the school system because a lot of ourlpetippass through the school system.
That can help us change perceptions.

I hope | have answered your question.

The Acting Chair (Commissioner Namachanja): Thank y@aktari, | think after this
Commission | would like to sit as a guest studantdur class.

(Laughter)

We have enjoyed hearing you, we could continue tmfiprtunately, time is not on our
side. Please, kindly give us your paper so tha¢mgire we capture the recommendations
you have well.

Thank you so much.

So, | would like now to invite Mary and | would &ko ask our leaders from the Ministry
to continue being patient because the reason whyutvgou last is so that you can listen
to all these issues and views so that when yopantecipating in it, that you respond to
them. So, please, be patient, you will come last.

Thank you.

Ms. Mary Nzioki: Thank you very much, honourable Commissionersgifang Agency
for Corporation and Research in Development (ACORI} chance. My name is Mary
Nzioki, I am a Partnership Development Officer &@RD and my role is primarily that
of raising money from the donor community and dtssiering social capital around the
issues of women'’s rights and particularly gender.

But, today, | take on a hat of the development wgritou know, like engaging the TIRC
on what we have done and, particularly, giving negeendations that have been drawn
out of our work. So, we are actually looking, atavlare the repair options for human
rights violations that have been meted against woare girls in Kenya? It is not just

linked to the 2007/2008 post election violence, éuén in the historic injustices that

have taken place.

ACORD is a Pan-African organization working in 18uatries across the continent. So,
just a brief caption of why we feel like we haversthing to contribute on the issues of
reparations. We have worked for over 30 years erigbues of women empowerment in
countries across this continent and, more partilpylén the last five years, we have

focused on sexual gender-based violence as a key moint to engaging whether it is

political spaces and especially empowering womesalige we know that this is a critical
issue that affects most of the African countrieat ttve are working in. These are
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countries which are in conflict and there are savhéch have come out of the conflict
and so the impact exists.

Our four thematic areas of engagement are linkefbdd security, gender and women
rights issues, mitigating the impacts of HIV/AID®idapeace building and conflict
resolution across the continent.

Narrowing down on sexual violence which we hopartport more on, our key focus has

been challenging the issue of impunity on womeigjBts violations. So, those are linked

to social gender-based or in broad terms, gendsedbgiolence and even on issues of
land where we are talking about dispossessed wa@memwhat we can do about it. Then

there is the whole issue of bringing the perpetrtdook, especially for sexual violence

crimes.

Commissioner Dinka asked who this perpetrator isatre they thinking? What drives
them to do what they are doing? My very honest angw you is that, the perpetrator,
especially in the arenas of conflict, is extremallysive for very obvious reasons. | mean,
we are talking about a breakdown of law. We hatferint players, you know, taking on
this form of abuse. So, we are talking about Govemt troops; we are talking about
people who are supposed to be actually managingah#ict and bringing about peace
and security to these women and children, who la@entost vulnerable. Those are the
peace-keeping units; whether it is the UN or the. AMe are also talking about the
communities themselves; the men in these commaniiether it is the militia groups
or just communities. If we take the IDP camps thathave established in Kenya, who
knew that | could rape my fellow woman here or ddchnd then so what? What will
happen? There is no order here, so no one will ldgbstice.

We have also worked towards restoring the healthli@elihoods of women, especially
in this context because we know the impact thatesomith violence and disorder linked
to conflict. Poverty, like we said, has a womarasd. | loved the lady from Maendeleo
ya Wanawake who presented at the beginning who teaidthere are those who gain
from conflict and there are those who do not gtieye are those who suffer and there
are those who enjoy the conflict. But for a womanyoman will never enjoy conflict
because she is vulnerable at all times. So, whemamohave been subjected to these
forms of violence, it is very important to actualigve a form of reparation or reinstating
her back to her livelihood because most of the ginvben you are violated, there is the
whole issue of stigma. We are dealing with Afrigatriarchal societies where things like
chastity are over rated to the point where evenrwiham violated, | am supposed to
remain chaste. So, there is a contradiction anddoar there. So, what happens to this
woman or girl who becomes a sex slave or who isieted or, you know, whatever to
her and she is gang raped in front of her familjy@ Matural response to that family and
that community is actually to ex-communicate hetoostigmatize her in such a way that
her normal life cannot continue. So, it is critittan to, you know, among other issues, at
least enable her to have the livelihood and to stpgven the child that is born out of
this conflict.
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We recently engaged on restoring women'’s partimpain constitutional and electoral
processes. | must mention here that Prof. Nyokabi dctually been a partaker in that
process where we are now partnering with a majapdd/Nell, we want to see women in
Kenya coming out to be elected, having the commuelecting women, first and
foremost, the women themselves. This was a verynget question you asked; why do
women not vote for women? | liked her response lmeea@ven for me, it enabled me to
understand the way we think even as women. Whywareur worst enemies? Why do
we not see quality when we see that women haveotdhg extra mile to explain
themselves for us to feel that they are valuableugh to be elected? So, that is
something we are working on currently, linked teagly what is now the next possible
crisis — the election of 2012/2013.

I will give a very brief case study on one of ougdest programmes that we have just
walked out from, and that is a big Dutch Governnfeantied programme where we have
worked on sexual violence in the Great Lakes Regidfe do not treat Kenya
individually because we understand that confliccydindrical. We are talking about
movement across borders; we are talking about conitimsi which straddle borders, and
that is why it is very critical for any developmeagency not only to deal with conflict
but to also deal with contextual issues and tk tirem to other regions. Because what
are we learning from the other countries, whethey Burundi or Rwanda? How can they
even inform this particular process? How can thepbée us get over the ethnic
hangovers that we have had that cause such maydremain our country and enable us
to proceed?

So, our key areas that we have made some goodssascen has been impacting or
changing the culture and the practices on sexualegebased violence. They may not be
very big. | mean, every day we are reading in tbe/gpapers that there have been
changes in Kenya and then we hear that, now, peopl@arming themselves. So, there
are a bit of mixes and matchings. But one thinghaee learnt is that, the community
must be the central point for this process of ciramgulture. Society is at the community
and here, when we talk about community, we arartglkbout urban communities; we
are talking about grassroots communities. So,esdwt matter where this community is,
but the fact is that the perpetrator is there amdssthe victim. And then we have the
society surrounding us. So, how they respond ® ¢hime is also very critical. | mean,
do we have the two goats or the two chicken busesgoing on? And then do we have
the stigma continuing to such a level that we wniit be able to table these crimes that are
taking place because no woman or girl is goingutgjext herself to that process of going
through a legal system or going through a patre@rcbmmunity system where | have to
sit with elderly men and explain such an ordealwHimes that happen? Our societies do
not have women in these contexts. So, the issweifisensitizing our patriarchal systems
that, one, sexual violence is a very gross humgintgiviolation. | think that is critical
because from whichever society we are coming fremfaicans, it happens. It is really
sad that a few things may happen here and thetdf ban happen and it does happen
because we have been trained as African sociatidsnoéw that women are simply
collateral the way you have goats and cows. Thathig this violation is not such a big
deal.
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So, our entry point has been to sensitize thesemonties on the fact that this is a gross
violation; it has impact and there is a way youl deth it; there is a justice system. So,
even using the community systems to link with thisteams of justice, whether it is the
police or the legal aid processes has been criti¢é also form watchdog initiatives in
the community where even men become the reportershese crimes. You know
someone was violated last night. So and so’s daugtds violated. This is serious. We
need to report this to the police as much as weegrerting this to the traditional leaders.
We should build community capacity because we aragency with only very many
employees. We work in projects for very long tirBe, we have to build a community’s
capacity. We have trained what we call “change ms&lke/ho are primarily leaders,
whether political or just community leaders — peopf high esteem in the community.
Interestingly, many of them have been men. So, Hiaat actually led to a lot of the
success.

Something else we have done is to facilitate a fainere women, as sexual violence
survivors come together to form support groups.

The reality on the ground is that much as we wadaNe to have all the psycho-social and
medical support, most of the time it does not eaisthat level. We link counseling and
self-initiative to the livelihood project manageren

We focus a lot on strengthening the institutiong amechanisms of justice so that the rule
of law takes effect and there is punishment of gegbors. In so doing, we have worked
closely with the judiciary, the police, and the grmVe realized that there have been
insensitive responses. For example, when a womaaped and she goes to a police
station she mostly likely will have to deal withme@an who does not find it a big deal. So,
we need to institute systems that facilitate repgrand management of sexual crimes.
These institutions need to understand that theypeotectors and they must remain the
protectors. They cannot cross over and becomeetpepator. We have been advocating
strongly for reparation funding across the regiod particularly in Kenya. This has been
quite a force to reckon with because the legalesystioes not support this. There is
nothing strategic. We have the international prot®dhat obviously institute this. In
Kenya, we have not formulated stringent structafegolicy that define how this would
take place. | think the TIRC is a good entry ptonthis.

A lot of our work has been based on two of our prynresearch. One is the judicial

audit. What is the legal framework in Kenya on essof sexual violence or gender-based
violence? We need to know what our entry points Mere recently we undertook

research on the available mechanisms for proteciwh reparation of sexual gender-
based violence victims. We have used these as foolsur advocacy at national and
regional level.

We are working on these cases. We know that thest ard they are very gross. What

are we proposing? What do we feel should take Pladeere are different areas of
reparation that need to be looked into. For itedhblistic there is the issue of restitution.
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This means bringing the survivor back to wherewsae before. This touches on issues of
liberty, legal rights, social status and familelifThere is also the issue of compensation.
What are we going to do about economically restptims person on issues we have
already assessed the damage? For instance, mantalnay not be measurable, but it
could still be compensated. There is the whole ressef loss of opportunity. Your
husband has been killed or the existence of orph&fiet happens to these people?
There is the whole loss of social relationship doestigma and disengagement from
where you initially came from. There is also th&uis of rehabilitation on the medical and
psychological aspects of repair and that of noretigpn. What do we do to ensure that
this does not happen again?

In line with that, there are things that we mustkén the centre. We must know that the
Kenya Government has a duty to protect all theaits including those who have been
violated sexually. They have ratified the regiopadtocols and so they must make sure
that they are domesticated. They have a duty todiligence and ensuring that they
protect citizens, investigate and punish.

In this final report that you are preparing, weision, possibly, the following:

The TJRC should recommend that the State establishenational reparations
commission by an Act of Parliament. It should bedgr balanced and have people of
high repute. They should be vetted through pubtiurh and their appointment be
ensured by the Head of State and the Prime Minigter have a very good system that
the Government has instituted. We have differestitutions that can work and support
the implementation of a very good reparation progre. We have the Gender
Commission, the KNCHR, the DPP, the Judiciary, gib&ce reforms, the AG’s Office,
the upcoming National Land Commission and the Mipisf Education.

After formation of this body, the critical thing the domestication of the international
protocols which are very strong on issues of regaraWWe need to ensure that in Kenya
we are instituting what we have signed up as a&Stat

With regard to securing justice for survivors, wiat have found interesting is the fact
that a lot of the women, over and above the caslejswant the perpetrator to be put in
jail. Someone has to pay for the gross violaticat tihey have undergone. In terms of
establishing a system of ensuring prosecution theethment should acknowledge the
crimes and have a formal apology. That is the istagpoint. Could we also have the
National Reparation Commission, the DPP, and thdiciauy along with the police
ensuring that sufficient evidence is collected st perpetrators are arrested and put on
trial? My colleague from FIDA mentioned about tbepholes that exist.

There is the whole issue of formulating new lawatthddress the legal gaps that
currently exist. | think we have made major leapsl ®ounds in the last few years
especially with the Sexual Offences Act on issating to women and child violence.
The legal framework does not look at some critioai of abuses, for example, domestic
violence, wife disinheritance, marital rape, etepRration has to be a responsibility of
our Government.
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With the establishment of the Commission, therd naéled to be a trust fund because
compensation must be meted out for the survivdms.tifust fund should have 70 per cent
of its funding from the Government. We cannot hawveopen clause stating that the
Government will support it. We could have othertsgss of inputting money into this
fund. One could be liquidation of assets from pesswho have been convicted of the
crimes. We could also get funding from well wish@rse other day we put up a fund for
the starving Kenyans. | think Kenyans are willimgeingage on issues like this if we can
engage them.

We are thinking of the need to establish a spe&dligender health care unit with sub
units all over the country. The Nairobi Women’s Hital is extremely overwhelmed and
so is the KNH. These are institutions that are undeed, given the gravity of the issue
that we are dealing with. We are talking about psysocial support and specialized
gynecology from the Government. These are womeh atrific wounds and ailments

and so they need specialized cares. We also née¢hatal services and reconstruction
and plastic surgery because a lot of these peoplenaimed. Critical also to this issue is
DNA testing. We do not have that system in Kenyealie management of evidence.

We have had a lot of dispossessed communities.aiebout IDPs, but nothing seems
to happen. How can we ensure that the women IDEsrestored back to property
whether it was their original land or not? Theioperty needs to be recovered or they are
given new places to stay. That is critical. We saa that happen through the Reparation
Commission who can work closely with the Nationahd Commission.

There is the need for the Reparation Commissiorpddner with the Ministry of
Education. We need to educate children who have lbeen out of sexual violence
crimes. It could be the Samburu women who wereddpe 26 years by the British
soldiers and so we have adults who have no paremstag no support. There are women
who gave birth during the post election violencd drey need to be catered for.

There is need to establish a State-managed dakandeere the Gender Commission will

co-ordinate this with the civil society. There amganizations working with the violated

women. How are we documenting this evidence? Thenee of the data bank is that we
cannot have appropriate responses if we do not khewnumbers, gravity, and follow

up. We need to find a central location that wilform our future documentation,

processes, policies and institution. That will alsder a bell to Government when we
see how big or gross the issue is.

On data collection there is the essence of trainnggnen organizations working
particularly at grassroots on the need to docuraedtmanage evidence. To enhance data
management and Government response we need theiGaoshmission or a prime civil
society organization undertake an annual gendezebai®lence index where you assess,
follow-up, monitor what the Government has donem@anage those violations. Having
such an accountability check is critical becausgreates an entry point to push for the
issues that need to be tabled or improved.
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The other thing is addressing the issue satisfaetia guarantees for non-reparation. We
are talking about responses from the whole couMfg. are highly ethnicized and we
need to have initiatives that will ensure thatahe point we leave our ethnic differences
and remain Kenyan. We stay at that level. The méslia critical tool for this. As
Nyokabi also mentioned, the media is a very powedal, but how are we engaging
them? How responsible are they in managing issuel as post-election violence or
sexual or gender-based violence?

The Gender Commission and the KNCHR should estaldis independent national
impunity monitoring unit. That is linked to the pbiwe had above. We also need to
establish community policing units in partnershighwthe police. This could be done
locally at the county level where we have commaesitsupporting a system. The police
can only do so much. How far can a community engagponsibly so that we are not
killing and harming people in society on suspicibat managing and reporting crime?

I will leave it at that. | thank you for giving ntéme to air that. | know everybody is
extremely hungry and tired. | will leave it therer fthe Commissioners to air their
guestions or comments.

The Acting Chair (Commissioner Namachanja): Thank you Mary. We hgua paper
here so we shall have very few questions for yothéninterest of time because we have
four more presenters.

Commissioner Shava: Thank you, Ms. Nzioki for your presentation. Wes&groperly
understood you and the wealth of information that fiave presented. | only have a few
comments. When you are speaking about restitutiolenms of reparations you talked
about restitution of a woman to her former placécQurse you recognized the Nairobi
Declaration that this is not necessarily in cassexfual and gender based violence that
women face. This is not necessarily enough. Indheases, there must be restitution of
that woman. For example, a previous speaker tadkedit the generational perpetuation
of the violation which has been suffered so thainé woman has had no education her
children and grandchildren are likely to go evertHer downwards in that cycle. We
need to take that into account.

With regard to the issue of non-repetition, thism@aission recognizes that we cannot
progress to reconciliation without justice. Thateigen reflected in the name of the
Commission. So, we agree with you that the justm®ponent is very critical. Although

our accord is focusing on cultural change, in tbeiety we also recognize that legal
reforms also play a part in cultural change whila islower process. However, cultural
change can also follow legal change — once theisathere then people will have to
comply.

My final point is with regard to marital rape of igh you correctly said that it is not
recognized as a crime. While it is not expresstogaized as a particular crime in our
laws, the good news is that it is not specificaycluded either. | think that for
organizations such as FIDA they can do some soi tést case in terms of public
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interest litigation. This might help us to movetthgenda forward. In case of divorces in
our courts, arguments have been adduced as tomédndttl rape looks like. However,
there are those in the society who believe thattéhm should completely be excluded
from our vocabulary. There are women who undergoifito experiences. A test case
could bring that out. As a research organizatiocatiaboration with FIDA, you could
help us move that agenda forward.

Commissioner Dinka: Thank you very much for your succinct and lucrégentation. |
have no real question to ask. My only concern & tyou have presented a lot of
recommendations which are very good, but thereamain things that will take time not
only from the view of implementation, but also frahe point of view of resources of the
country. We advise that patience must be exerci§kdnk you very much. You have
been very helpful to us.

Commissioner Chawatama: Thank you very much. | agree with Commissionerkiin
that your presentation has been excellent. | edjdistening to your presentation. |
would like to know whether or not you are in a piosi to share with us the researches
that you have conducted, one of them being on #tiemal judicial audits and the other
one on national studies on available mechanismsjolyed your presentation. Thank you
very much for your presence today.

The Acting Chair (Commissioner Namachanja): | do not know if yowédany response
to any of the observations, Madam Mary.

Ms. Mary Nzioki: Thank you very much for your responses. Commigsi@hava, |
have enjoyed the input and affirmation on thesaassCommissioner Dinka, clearly time
and resources are very important. Most criticalthe whole issue of Government
goodwill to be able to undertake one or all of thescommendations. Commissioner
Gertrude, we do have the researches right heran lleave copies with Nancy. Thank
you.

The Acting Chair (Commissioner Namachanja): Thank you so much. & forward
to further networking.

I will now invite three presenters from the Kenyamén Finance Trust (KWFT), and
the Women Enterprise Development Fund (WEDF). Wall start with Mr. Onyango
who is representing the Permanent Secretary frenMinistry of Gender, Children and
Social Development. After that somebody from the WWEWill continue and then we
shall finish with KWFT.

Mr. Protus Onyango: Thank you, Madam Chair. | am here to representtimestry of
Gender, Children and Social Development. | willspeaking on behalf of the Permanent
Secretary, Dr. James Nyikal who is unable to be éth us today.

We were asked to report the total amount of theidénial budget and what proportion
of that budget is targeted towards gender. The sttiniof Gender, Children and Social

NHIF Auditorium, Nair obi 54 Wednesday, 8", February, 2012



Development this financial year, 2011/2012 receigetbtal of Kshs8.6 billion. This is

money that was to be divided among all the depanrtsnef the Ministry namely the

Department of Children, the Department of Gended &wocial Development, and

Administration. Out of that allocation, Kshs10 nat was set aside for gender
mainstreaming activities. That amount is very sraall it is not enough to carry out the
gender activities that we had planned in our sgratplan for 2008-2013. As a result, the
strategic plan will end in 2013 without us implertieg most of the activities that we had
planned to fast-track gender mainstreaming aatwitit is, therefore, our plea that the
Exchequer gives the Ministry enough finances tdlifate implementation of gender

equality and women empowerment activities.

There are critical activities we had planned to lengent during this strategic plan on
gender equality and women empowerment. These iaaadying out civic education on
gender provisions in the Constitution. The Constitu has very good provisions to
impact the lives of women, but many women in thealr@reas are not aware of these
provisions. It remains the mandate of the Minigtryeducate women in the rural areas
and in the poor urban settlements so that theyrstatel those constitutional provisions
and how they can benefit from them. We had budgkte#&shs7.4 million to carry out
this civic education, but this money was not given.

We had planned to open rescue centres for girlswarden survivors of gender based
violence. The previous speakers have talked larglebyit the negative impact of gender-
based violence and sexual violence against womkba.Ministry is aware of this. We
planned to open regional rescue centres in alletgbt regions, but we have not been
funded by the Treasury to open up the rescue centre

We also planned to enhance the campaign againsal&e@enital Mutilation (FGM)
which impacts negatively on girls and women. ltoaisipacts on the socio-economic
rights of girls and women and therefore it deniesn a livelihood. When women are
forced to get married at the age of 10 after unalagyFGM, they start giving birth very
early and so they are ushered into the viciousecgtipoverty. We feel very sad and we
wish we could do something as a Ministry. What wald do is to intensify campaigns
targeting community elders who are custodians dfucel to change the culture that
subjects girls to this retrogressive practice. Wechfinances to do this.

Much as the civil society and some UN agencies la@sésted us, that assistance has not
been much and therefore the efforts of Governmawe mot been felt as we wish they
should out there.

The second issue we were to report on is whettegge thre social funds administered by
the Ministry. Yes, the Ministry has social fundatlare already being rolled out and they
are impacting very positively on the lives of vuiglele Kenyans. For example, we have
the cash transfer to the elderly. It is a Goverrninfiemd targeting older persons; men and
women, aged 65 years and above and who have no stlugce of income. The

programme is currently being rolled out in 44 détg: It is on a pilot basis. For every
district where it is implemented, you will find thaot all the targeted men and women
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are receiving the cash. Being on a pilot basisa igiven district we also select one

division and one location where only 70 elderly naem women are selected based on
the poverty index. They are given Kshs1,500 eveoytin The funds are administered

through the post office. The beneficiaries havenbgigen a special ID card which they

go with to the post office and they are given timeimey.

We also have cash transfer for persons with sedeability. This is also a very
important fund that seeks to improve the lives@pns with severe disability. It enables
them to earn a healthy and reasonable living. Oribeeocaretakers of person with severe
disability is registered by the Ministry againse therson who is severely disabled and he
goes to the post office to receive that money. pregram is not covering the whole
country because it is on a pilot basis. The mortieniTreasury will give us enough funds
to cover all persons with severe disability tha Ministry has registered then we shall
be able to reach all the targeted persons.

Similarly we have cash transfers to orphans anderable children. These are children
whose parents have died and they do not have aspmable source of livelihood. They
have been registered and individuals who have vearad to take care of them are given
that stipend by the Government to assist them geouniform, foodstuff and so on.

The Ministry has a revolving fund for persons wilsability. This is a small-scale
revolving loan where persons with disability whoséasome skills get some money to
invest in entrepreneurship activities like tail@jrselling cereals, clothes and so on. This
enables them to improve their livelihood.

The cash transfers | have mentioned have impaatsdiyely on the targeted persons.
When we carry out monitoring and evaluation, thgores we receive reflect that the
targeted persons are really happy and they feglftirahe first time, the Government has
touched their needs by directly giving them casmaydo purchase their basic needs.

Recently the Government through our Ministry al¢arted the urban food subsidy
programme. It is on pilot basis. The Governmenbvgezes that there are people in urban
areas who have no source of livelihood. They cdoddn Kibera, Mathare, Mombasa,
and Kisumu and so on. The Ministry is piloting thr@gramme in Mombasa. It will give
out a cash stipend for purchase of food or for gimgain entrepreneurship activities
aimed at improving nutrition at the family level.

The Ministry also implements a programme calledn&&o Self-Help Groups. Here, all
the registered groups are targeted and the morgtyas out per district. Each group that
qualifies in a given year is given a maximum of 880,000 either to start a new
entrepreneurship or to boost existing businessesycd are aware, the Ministry also
implements the WEDF. My colleague here who is tBE®f WEDF is going to tell you
more about it.

We were requested to explain the structural relatigp between the Ministry and the
National Equality and Gender Commission and wheoegponsible for implementation
and monitoring.
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The National Gender and Equality Commission is #ional commission mandated to
oversee gender equality programmes in Kenya. Tomnussion is independent and
reports to Parliament. Initially the commission west of the Ministry but today it is a
constitutional commission. It does not report te Ministry but our roles are related
where the Ministry implements activities and prégebut the National Gender and
Equality Commission monitors and advises the Gawemt on all issues related to
gender equality and women’s empowerment. Next, exewequired to report on the role
of the Ministry on ensuring that issues affectingmeen, children and persons with
disability are addressed, considering that theyacubss Ministries. | want to report that
the Ministry in charge of gender collects data frath the sectors and the relevant
information is sent to the National Gender and Bgu&€ommission, with a copy to the
relevant authority that is concerned. Then it ie tNational Gender and Equality
Commission that will advise the relevant authositeend also advise the Government if
there is need for legislation or starting a newamatl programme to address the issue at
hand. For example, on the issue of gender domesiience (GDV), we recently carried
out a national survey on the prevalence of GDV famohs of GDV in this country. We
are now at the stage of disseminating this repadt\ae are sharing the report with the
National Gender and Equality Commission; the comsmrswill come up with a strategy
on how best the Government can deal with the proldeGDV.

Five, the Ministry was required to report on theuis of CEDAW, being the Ministry that
spearheads preparation of periodic reports to @éhengttee on elimination of all forms of
discrimination against women and what the statusofisimplementation of the
recommendations. The recommendations emanating tlierfast CEDAW meeting was
in Geneva in February 2010. The recommendationsliaseminated to Government and
Non-Government authorities, especially the key lcsociety organizations and the
National Gender and Equality Commission. Again] &gave reported, the commission
will monitor to see to what extent implementatidnttoose recommendations has taken
place. | want to say that the current National Genand Equality Commission just
became a constitutional office the other day foitay the promulgation of the
Constitution and they may not have done much by efayonitoring and implementing
their oversight role and reporting to Governmeriteyl need to be given some time to
develop their structures properly to improve tlogipacity even to carry out surveys and
to put in place report mechanisms so that thesgshtan be tackled appropriately.

Madam Chair, | would like to make a few recommermtat by way of ending my
presentation. One, is that the Ministry of Gend&hjldren and Social Development
needs to be adequately funded by the Exchequerdiole@it to implement activities that
promote gender equality and women’s empowermers. | feported, there is a lot we
have in our strategic plan but we are able to aptism very little due to inadequate
funding. We appreciate the support we get fromUhéed Nations (UN) agencies, but
that support again is not enough, and more sdatioa to the mandate of the Ministry to
ensure that there is gender equality and womenjsoamrment; this cannot be relegated
to players from outside Government. We feel, asimidity, we have to play our role in
its funding.
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Second and last, Parliament needs to pass legislgiving authority to gender officers
to intervene and assist in prosecution processesemere are cases of gender based
violence. As at now, so many cases of gender-begdeince take place and they are
reported in the Press. The Ministry of Gender, @bih and Social Development and her
staff need to be playing an important role in iméming and assisting the police and
courts in giving evidence, but we are not allowgdabny legislation to do that. So, we
wait for the police. The only thing we have dondéoisssist in opening the gender desks
with support from FIDA Kenya and UN women; thesedgr desks again need a lot of
support from us as a Ministry. We need legislatmenable us to work together with the
police who man the gender desks, and who give puglen cases of gender-based
violence. We would like to support women and chdtdrictims or survivors of gender-
based violence, but we need to be covered by l&aank you Madam Chair.

The Acting Chair (Commissioner Namachanja): Thank you so much, Sirce you
indicated that you have another meeting, | wiltfiout from commissioners if they have
any questions or clarifications before you leaves,YJudge.

Commissioner Chawatama: Thank you for finding time to appear before us &md
your presentation. Based on some of the thingswieahave heard out there, there are
certain questions raised especially when you tatluathe payments that you give to the
elderly. | think it was not clear who made the site and how; this is because we have
heard from a lot of elderly people that some ofrtheave not even had money, and a
whole lot have not benefited from the funding. Hdwyou make sure with all this cash
that you are giving out--- How do you ensure thaeaches the people that you intend it
to reach? | think those are the two questionslithainted to ask. Thank you.
Commissioner Dinka: Thank you very much for your presentation. It isryve
straightforward and clear. | just wanted to be sreut the budget. Did you say Kshs8.6
billion or million?

Mr. Protus Onyango: Billion.

Commissioner Dinka: What is Kshs10.6?

Mr. Protus Onyango: It is Kshs10.6 million.

Commissioner Dinka: Out of the Kshs8.6 billion?

Mr. Protus Onyango: That is correct.

Commissioner Dinka: Why is it so small? | mean, it is not even 1 parttce

Mr. Protus Onyango: Can | react immediately?
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Commissioner Dinka: No. You can write it down and you can take the taes
together; but the total budget is Kshs8.6 billiount bhe amount for the Ministry is
Kshs10.6 million. Is that so?

Mr. Protus Onyango: Yes.
Commissioner Dinka: Okay. Thank you. | have no further questions.

Commissioner Shava: Thank you very much, Mr. Onyango for your time and
presentation. | would echo what my fellow CommissioChawatama said, that concerns
have been expressed to us in the field as to abgetbe elderly to the cash transfers that
you talked about; there is also concern over orphamd vulnerable children. In this
regard, | would ask: What follow up mechanisms do yave in place to ensure that
these monies are put to the correct purpose, becaeshave heard from young people
who said that the money comes to the family bdb#s not apply to them; these children
are in servitude; it is the owners of the homesthed children who are the beneficiaries
of these funds; these children continue to be dmwidien! What follow up mechanisms
do you have? Do you work with the Department ofifd8ervices? Do they pay visits to
the children? What do you have in place to enduaethe monies are correctly applied?
In connection with that, | would ask: Do you hawey @rogramme for refugee children?
As you know, sadly Kenya has got refugees. We edsithe refugee camp at
Kiriyandogo, and found households headed by childemd they faced particular
difficulties; if they want to go to school, they sidirst make sure that they have worked
on their plots and done some agricultural actigitie ensure that they have food to eat.
They have to wash their clothes. They have to maweey to buy their clothes. So, they
are involved in all kinds of things and trade tg to earn a livelihood. So, they are
vulnerable and they are Kenyans.

Since they are refugees, | wonder whether your $thiypihas any particular redress for
them. Then there is a comment with regard to thwlveng fund for persons with
disabilities and who have particular skills. Itescouraging to hear that there is such a
thing in place, but | must comment that the pictilnat we saw out there was not that
rosy. We heard somewhere in the central regiotenhot recall whether it was Murang’a
or Embu - we heard from people with disabilitieattithey keep on filling forms and
sending them off and nothing ever happens yeayear out; they were feeling very
frustrated. | wonder whether you have a reactioth&d. Those are the two questions |
had.

The Acting Chair (Commissioner Namachanja): Commissioner, it waknmbu where
we were really bashed because we were represetitmgsovernment. | have one
guestion. Could you share with us the proportiorthef children’s budget and that of
persons with disabilities?

Mr. Protus Onyango: Thank you, Madam Acting ChairOn the selection process of

beneficiaries for the cash transfer for the eldeaffer a given district has been selected,
we work with the Ministry of Planning and the DistrDevelopment Officers (DDOS) to
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choose the division that has a very low povertyexadOf course, in every district we
have good areas and bad areas. So, when we ge badhareas, again the same process
takes place at the household level to establish ahong the families has an elderly
person, who is really in need and has no sourdmafcial support. So, after the homes
have been mapped out, then we take the 70 worses éasa given location. There has
been a lot of pressure from Members of Parliamtett this fund should spread to all the
districts and constituencies; we as a Ministry iaréotal agreement. We need increased
support from the Exchequer.

As to how we ensure that the money reaches thetetglderly persons, the Ministry is
in partnership with the Kenya Postal Corporatitre Post Bank and, as | reported, the
elderly persons have registered with the Post Bahky have been given identity cards.
So, at the end of every month they go and signra feith Post Bank, which keeps very
good records. They give us a feedback every manthdicate how many elderly people
per given district have received the money, andareeable to know how many have not
received the money. Then using our officers and dhefs, we find out what has
happened to those who have not received the mohegy have died or they are
completely incapacitated — they are not able talréhe post office to draw their money.
Those who have died are replaced, using the sacoegs of the poverty index, by the
next needy elderly person. That next needy eldeglgon could be a woman or a man.
So, that way we are able to ensure that the marashes the person who is supposed to
get it, and that it is not going to the wrong hands

On the question as to why the proportion of the eydoeing used on gender equity and
women’s empowerment is very little, | am not alWecompetently answer that question
but the total funding to the Ministry is small; ntuof the Kshs8.6 billion I mentioned
goes to these cash transfer funds to the eldagyrams and vulnerable children, persons
with disabilities and as grants to self-help grouiier those funds have been steamed
off, the activities of gender equality and womeaimapowerment are funded from what
remains for recurrent expenditure. Somehow it besn very little any way. We are
complaining even at the Ministry level that thisamt needs to be increased. So, we
have launched campaigns at the senior staff metitige Ministry and we are taking out
the campaign to the Treasury to ensure that thegisfare increased. It is the mandate of
the Ministry to ensure gender equity and women'p@nerment, and that the activities
in respect of that mandate have to be financed.

On mechanisms for following up funds to OVCs, we&ehdistrict children officers who
are responsible for the day-to-day monitoring ofstn funds; so far, they have not
reported to us cases of families getting money rastdassisting the individuals who are
actually targeted, the OVCs, but that does not ntleainthere are no cases. We are happy
when we come across those cases and then we arodbke action. It could be that the
child is in the wrong hands. There are people wheepas relatives and, therefore,
protectors of the child when actually they are gigtng that protection. If such a case is
found, then that child is withdrawn from that faynihaybe to a children’s institution,
where the child can be cared for better and tastesthiools. You see, it is not the wish of
the Ministry to have children put into childrentsstitutions. Children are better off in a
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family environment. So, if there is any counselgugh a family can be given, it will be
given to see that the child gets the support thantended. Regular monitoring can be
done to that family to just ensure that the chididbenefiting. Talking to the child on a
regular basis also helps to ensure that the chiltenefitting or to discover that there is
no way of helping this child in the present estbiient, and then a transfer is necessary.

With regard to persons with disabilities, | wasea$las to why some people have made
regular applications. There is a difference betwdenNational Fund of Persons with
Disabilities which is handled at the Office of tReesident. This is a fund that has been
there for the last over 20 years. | worked in trstridts for some time and | am aware of
these kinds of applications that have been madanoannual basis, but the responses
have not been positive; the fund is overwhelmeddoyests for support. As for the fund
administered at the Ministry, we have very cleajistered cases district by district. So,
even if a case is not funded this year, then thseguent funding will address that given
case. Those are the issues that | was to respond to

Commissioner Shava: Through the Chair, what about the question withardgto
refugee children?

Mr. Protus Onyango: Madam Chair, as of now the Ministry does not haveind to
address the needs of refugee children. For a lomgit has been assumed that the United
Nations High Commission for Refugees (UNHCR) adskssall the problems of
refugees, but it is true, as you have said, thertetlare refugees who are even living in
Eastleigh here, who need support through a difte@evernment mechanism. We are
aware of this problem and we are trying to comemtph a programme that will address
the case of refugees — children, men and womemKIyau.

The Acting Chair (Commissioner Namachanja): Thank you so much,lSuonder if
you answered my question on the proportion of thal toudget that you were allocated
for children and then for people living with diskties.

Mr. Protus Onyango: The proportion of money going to children’s actrgt or services
is about one third of the overall budget that con@sthe Ministry. Actually, the
Children’s Department gets the lion’s share of thatget. The proportion going to
persons with disabilities is much smaller. It coblel less than one eighth of the total
budget; this small amount goes as cash transfargetpersons with disabilities and those
ones with severe disabilities.

The Acting Chair (Commissioner Namachanja): Thank you so muchinktthat is it
from us. Thank you for your patience. You can n@mMa@ your meeting as we continue;
as we prepare to hear from Kenya Women Enterprised,FKenya Women Finance
Trust, | am aware that we have two more speakerswith come after this team; these
are somebody from the National Aids Legal Prograname somebody from the Women
Political Alliance. Thank you. Continue Sir.
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Mr. Wainaina: Thank you hon. Commissioners for inviting the Wongarterprise Fund
to come and participate in this discussion. These2aanumber of issues that we were
required to address in our presentation, namely hlogv fund is administered, a
breakdown of the total amounts disbursed to thealhties since inception, the civic
education on the fund, the staffing, whether weehashieved gender equality and there
are recommendations on how the fund will be adrrerésl in the new devolved set-up.
So, my presentation which has already been ciredlet the hon. Commissioners will be
very brief. It is important that we try to undersieand appreciate the rationale behind the
setting up of this fund. It was basically to addré®e issue of marginalization of women
in economic development. It has been documentedlahal not want to repeat that
women have been excluded from the mainstream ecpaoich this fund was established
specifically for the purpose of correcting that atdnce.

Addressing the third Millennium Development Goal§i) that is gender equality and
women empowerment, some earlier speakers alludesbitee of the challenges that
women have had in trying to become active partitipan economic development, the
issue of ownership of productive assets that agyaired by financial institutions for one
to access financial resources; an example of thes title deed. There was the issue of
access to loans. The prices were an issue — thesgttrates charged by commercial
banks and the requirements, or the other structaredngements in the financial
institutions make it very difficult for women to @ss funding. In terms of access
challenges, the high transaction costs, the loanfomal literacy, the distances that women
have to travel to be able to access the providetisose resources--- We are aware that,
for example, commercial banks and micro-financditutsons are profit oriented, and
they only open branches in those places where kiemaconomic sense for them to do
that, meaning that those Kenyans who are fronfildag areas — both men and women -
do not stand a chance of accessing services framisatitutions. So, we had to address
all those challenges and this fund is supposedrdm@te gender equality and women
economic empowerment by addressing all those cigdle We are in enterprise
development and communication to women. We knownthgrity of them are in rural
areas; we impress on them that agriculture is atsenterprise but it has got to be done
differently. They have got to move from subsistermgriculture to commercial
agriculture for them to really get out of poverty.

So, in the design of our programme, we had to addteose issues; for example, the
issue of equality of access. These are the ishee<onstitution is trying to address
through devolution. There is this concern of eqaityl equality of access. We addressed
that by making the constituency — the parliamentary of representation - our lending
unit or our unit of resource allocation. So, whiae fund was established at the end of
2007 every constituency in Kenya was allocated Kshsllion regardless of its
population. After some time that amount was enhdmnodshs2 million. We then moved
to Kshs3 million. When we got to Kshs3 million, wa&id that we had got to be concerned
about sustainability of the fund. We said any gedaun from level that would be driven
by good repayment records and the demand for tlesseirces.
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So, every constituency started at the same levelfdur years down the line, as the
statistics that | have already circulated will icate, there are some constituencies that
have taken Kshs9 million while others are stillkahsl million. Those constituencies
that have consumed less cannot complain about ualNigy or discrimination. The
resources are there and it is up to them to comeafol and access them. On the issue of
interest rates which is the cost of borrowing, ¢temding is really subsidized. One
component that we lend to women who are organiaxigroups, the so callethamas,
through the constituencies, has zero interesttloe is no interest on that money. It has
a grace period and is repayable within one yeartf&oprice of money is no longer an
issue for Kenyan women. They only pay 5 per centiaigtrative fee which is a one off,
and this money is not supposed to be paid upfiord.deducted from the loan amount.
So, you do not have to have any money to get afiman the Women Enterprise Fund.
You only need to be organized. On the issue af titeds and ownership of productive
assets, we do not require women to give us anythiNg title deeds, logbooks or
anything. The only thing that we ask of Kenyan wane Are you a woman of good
character? So, our lending is character-based amdelt women that whereas you
complain that these economic resources are owneddoy if you are a married woman,
your husband has no control over your character.ifSmu are not able to access our
resources, then you cannot blame your husbansl.ulp ito you because you have to be a
woman of integrity. Can you be trusted to borrovd aapay the money? That is one
component that we take through the constituendyadtbeen able to promote equality in
access. We are the only Government programme tlast d¢ustomers in 210
constituencies. So, in terms of promoting accegshave customers in Wajir, Turkana
and Lamu; in the 210 constituencies we have womstomers.

Now, through that lending that is constituency-loasee have been able to lend Kshs649
million and the statistics are there. In terms lué tepayment, we have been able to
achieve a national average of loan repayment of witat women of Kenya have
demonstrated is that there is no one particularoreghat has been endowed with
entrepreneurial special skills and integrity is aatonfine of urban or rural women. Our
best borrowing constituency in terms of repaymsrihiWajir. Our best constituency in
borrowing is Wajir East. Many Kenyans may not béea believe that because you
would think that it would be Nairobi. That is ndétet case, meaning that if the resources
are available to women, women are ready to mak#eeahce in their lives.

The other lending component is through financerinegliary partners. We realized that
as a fund, we had our own inadequacies in termstratture. So, what we did on a
competitive basis was that we recruited commetugailks, SACCOS and NGOs which
are in microfinance to become our wholesalers.tBey act as a wholesaler. We lend
money to these partners and we have one of the gareners throughout the country. So,
there is no county in this country without a fineshéntermediary partner and they are
selected on a competitive basis. We advertiseanptipers. We follow the procurement
process and the biggest challenge that we haveirhafbr example, North Eastern

Province is getting credible institutions comingward to partner with us, but we have
not given up. We are now going out to selectivedgks out those partners that can
become our retailers. So, we lend money to theinpar cent and they retail it to women
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at 8 per cent on a reducing balance. So, if youpawen8 per cent and the current market
rate which is 25 to 30 per cent, then Kenyan worm@nvery lucky, because that is the
cheapest money that you can get in the Kenyan manke give two conditions to those
partners. One, that they cannot charge more thpar&ent; Two, there are no other
hidden charges and they can lend up to Kshs2 milllthe reason why we have capped
the amount is because this fund is about assistimgen who have previously been
excluded from accessing resources. So, you camfotvomen to come for Kshs10
million because a women who needs Kshs10 milliobeiter off going to a commercial
bank. The amounts are low because we are targ€gngan women who are above 18
years. There is no upper age limit provided you silé productively active. Through
those partners, we have been able to disburse Kshdlion and those partners have
been able to reach about 66,000 Kenyan women.

In terms of managing the fund, we have an adviboard that provides policy guidance
on how to manage this fund and this advisory bbasi11 members, seven of whom are
women. So, in terms of leadership, what an eapliesenter, Prof. Nyokabi was saying,
this fund is led by board members, the majorityvblbom are women — 64 per cent. We
have a secretariat in Nairobi and regional offidd® have officers in every provincial
headquarters; these are two. We have a total off&®rs, 27 of them are men and 18 are
women. So, 62 per cent are men and 38 per cent wo8te the one-third requirement
has already been achieved. To serve women beteryesruited volunteers — one
volunteer in every constituency. Those are localppewho are able to communicate in
the local language and their mandates are to msebiliomen to come forward for this
money, assisting women to fill the loan applicatiorms and training women. All our
volunteers have been taken through a Training ainérs (TOT) programme in business
skills. So, we have 210 volunteers, the majoritywbbm — 52 per cent - are young ladies.
So, in terms of gender, the fund has complied Wigt requirement.

Since inception, we have received Kshs2.3 billimmf the Kenyan Government. We rely
100 per cent on Treasury funding and we have gigans amounting to almost Ksh2
billion, meaning that we utilize much of the resmsg for the purpose for which the fund
was established. Over the four years of operatmnhave been able to reach 439,000
women, meaning that in terms of promoting finanoialusion, moving women from the
periphery to the mainstream of the money econongyhewve been able to achieve that
and we want to drive that number up. In recognittdrwhat this fund has been doing,
last year we were honoured when we were pickechesmnners of the MDG Award
2011 for achieving MDG 3. We were identified as thest institution in the
implementation of the third MDG. We have also bede to train women, 37,000 of
them, in financial literacy. | have indicated tha¢ used volunteers; we realized that
getting consultants from Nairobi to go and trainnvem would have taken maybe 1,000
years to be able to reach all the women in 210tttaescies.

We are also supposed to assist women in marketieig goods and services. We have
been able to take some women to East African etidiiisi in Kigali and Dar-es-Salaam;
during the Agricultural Society of Kenya (ASK) shewe make sure that we enable
women to come and exhibit their products in oundtéor free. In terms of sensitizing
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Kenyans, | think it has been an issue that many evowmiill tell you that they have not
heard about this; | have indicated that we have @orustomers in every constituency.
So, we have been addressing this using the medéah&Ve been to virtually all the
vernacular radio stations. Using the chiefs, weehaartnered with the Provincial
Administration. So, in many locations where theethiare based, you get chiefs with our
loan applications forms because these forms ar#able for free. You can download
them from our website. So, we have democratizedaditity of the loan application
forms and we work very closely with the Ministrygharge of Gender. The Ministry has
offices in all the districts. So, it is a major pear. These loan application forms are
available across the country. Using pulllazazas and the media, we have been able to
communicate the message about the fund.

In terms of the challenges that we face - this It ainfortunate - areas with the highest
poverty index also happen to be areas where timer&g@ayment is poor.

There are cultural issues that women still haveawsult their men to apply for a loan,
the fear of borrowing because of what people haaard of being repossessed and the
negative propaganda. This fund was launched in 239@h was a campaign period and
there are some retrogressive leaders who saidtgats Government money which is
free. Trying to counter that has not been easy.

On the issue of insecurity, we have funded somapgdeeping goats and raiders strike.
Last week, | was in Samburu to address the issysoof loan repayment and women
were telling me while shedding tears why they stiqaaly their loans to the Government,
if the same Government stole animals from themy®agd that when the security people
went to mop up illegal guns, they took all the aslsnthese are the animals they bought
using our loans. The same Government is out thegoe/ering people and at the same
time dispossessing them. | have picked up thatemaiith the Provincial Administration
because it is serious. This is a flagship projact all Government departments must be
reading from the same page.

There is also the challenge of low financial ligraWe have really gone out of our way
to simplify our loan repayment form, but it is imglish. We do not require women to fill
a business plan. You just apply, give us your 1D arganize yourselves in a group. That
is a challenge but our volunteers are assistirtg ds that.

In terms of devolution, we were ahead because Hadlemge we were supposed to
address is equality of access. Our resource lendirgpnstituency based just like the
CDF. So our money is at the constituency and wee haeruited volunteers who are
constituency-based. We have a loan committee imyes@nstituency that is localized.
We have Maendeleo ya Wanawake, the Ministry of @endhe Provincial
Administration, YEDF and somebody from a finandrdtitution. We have decentralized
the selection of women groups and the loan appsoVdke have also heard the cry that
the amount of Kshs50, 000 is little and in the amgriinancial year, we want to double
the amount that is available. The first loan wél kshs100,000 and the highest amount to
successive borrowers will be Kshs1 million.
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On the issue of security and weather related issuesre exploring the possibilities of
procuring weather-based insurance products sovthah women invest in agricultural

related activities and there is drought or floatl&®y are compensated if they lose their
produce.

Our recommendation is that this fund was estaldishe a semi-autonomous agency
under the Ministry of Gender, Children and SociavBlopment through gazettement of
regulations. So, if you get a Minister for Finandeo does not like Kenyan women, he or
she can wind up the Fund. So, we would like thisdFanchored in an Act of Parliament
so that it gets legal permanency. That will alsa® us to engage likeminded
development partners for fundraising. We still hagecarry out civic education and
trying to change the mindset of women. Women muetarup their mind that they want
to be different because we have resources on lhe tBhat is because in some areas, the
demand is negligible. That is something that, asyldes, we have to work together so
that womens’ minds are changed to overcome thedelprrowing. The men are also
threatened that women are getting empowered andch#s to be addressed. Otherwise, |
rest my case.

Commissioner Shava: Thank you, Mr. Wainaina for your presentation athck
documents that you have given us. One of the dquressthat came to us was that “when
the WEDF comes to the district level, you realibattin the committee, there are no
women who can talk about the money”. What is yaaction and which committee is
this?

Commissioner Dinka: Thank you, Mr. Wainaina, for your presentationefiéhis a lot of
disparity within the constituencies in terms of regrdisbursed. Is that based on demand
or it is based on population?

Commissioner Chawatama: With the kind of work you are doing, there is
discrimination. It is also intended for all the pém | am glad you have talked about
insurance because of some acts of God and peopig lneable to pay because of certain
things that have happened beyond their control RE8/. There were many miserable
people! Of that Act of Parliament, are you suggestthat you would want to be

separated from the Ministry or what sort of indegesrce are you talking about and how
will that assist you?

Mr. Wainaina: Our desire is to become independent of the motheisiy; to become a
parastatal although our long term vision as aréad in Vision 2030 is to grow to
become a women’s bank. We have already worked with Kenya Law Reform
Commission and developed a Bill which is at the &@nd it is taking too long.
Although we rely on the Treasury, we told them tiwaden we are an independent legal
entity, development partners like UNIDO and DFID dot want to deal with an
institution whose capacity is not clear. It alseezi women confidence that this vessel for
gender equality and women empowerment will be t@arerrow and not just a campaign
gimmick. It is a long term mission for this Goveram.
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On the issue of discrimination, | have demonstrdbked the requirements for accessing
this money are easy. You only need to be mobilered organized in a group, register
with our Ministry at Kshs1,000, fill in an appliéat and if you do not know how to do it,
we have recruited volunteers from the local comrmiesi On the issue of the membership
of the self help groups, it can be 100 per cent amrmor it can have some men in the
group but it must not be more than 70 per cent eam&hthey cannot hold any leadership
positions. The only committee that we have at tlomstituency level is called
Constituency Women Enterprise Fund Loan Committed ane of the mandatory
member is a representative from Maendeleo ya WakawEhey are all women. It is
made up of five members although they can co-opthem.

With regard to resource allocation, | indicatedt tien this Fund was established in
2007, every constituency was allocated Kshs1 milliben to Kshs2 million and then to

Kshs3 million. After that we said that we want te sustainable and every additional
resource allocation will be driven by loan repayim@&o, a constituency must achieve a
50 per cent loan repayment for us to continue fogdiecause this is a revolving fund.
That has assisted us to improve loan repaymentw&are driven by a good loan

repayment and demand with a gracious period oethmenths before repayment. There
is no financial institution in this country that efothat. So, we have incentives in this
thing and some aggressive women have repaid oueynaithin the grace period. The

biggest enemy of Kenyan women is the woman who faillto repay the loan because
they are drying up the funds and denying the nexthan an opportunity to access the
resources.

Thank you!
Commissioner Dinka: Do you charge interest?

Mr. Wainaina: This component is available to groups and the awalable equally in
all the constituencies has zero interest. Womedfeofya cannot get a better deal!

Commissioner Chawatama: You talked about the draft Bill that is with theténey-
General’'s Chambers. | do not know whether theanighing wrong with having a copy
so that we can decide whether we like what seepasdibly maybe recommend for its
being speedily enacted. Is there something thatldvetop you from legally having a
copy of the draft Bill?

Mr. Wainaina: | will be glad to do that! It is not late to giws some input.

The Acting Chairperson (Commissioner Namachanja): Thank you Mr. Wainalva.
now know that there is money out there for womenahse | am sure if | asked the
audience how many of them have benefited fromfthad, there may be none from here.
So reach out to them! Please share with us thendects we have asked and in case of
anything, when we work on recommendations, we sjetllback to you. Thank you for
coming.
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Last but not least, karibu Ms. Wambual!

Ms. Mercy Wambua: | work for the National Legal Aid and Awarenesgamme
(NLAAP) which is a programme under the Departmehnitegal Affairs in the Ministry
of Justice, Constitutional Affairs and National @ston. We were asked to come and
give insight on the programme. The NLAAP is a pemgme that was started in 2007
under a gazette notice but officially launched @®&. It is operating on pilot basis to try
out the best models that the Government can adomravision of legal aid in the
country. The need for legal aid is because of tgeese incurred by litigants to hire
private lawyers and the complex laws we have aaddtv and limited cops. This is also
because of long distances to access the courtshany other reasons including illiteracy.
So, the need for legal aid is enormous in Kenyathadsovernment recognizes that there
is that need. We have six pilots projects; in EdloKisumu, Mombasa, Nakuru and two
of them in Nairobi. They operate on different théimareas under the direction of the
civil society organizations that have been there lbmg and providing legal aid. In
Nairobi, the two projects we have; one deals wamify issues and it is facilitated by
FIDA Kenya and the other deals with children in te@t with the law and we are
facilitated by CAN. In Kisumu, it is operating ohet area of paralegals and we have the
Kenya Community Paralegal Association that is mptt. In Eldoret, it is operating on
alternative dispute resolution mechanism and filsted by the Moi University, Faculty
of Law. In Mombasa, we are trying the module ofysmn of legal aid in criminal cases
especially robbery with violence cases and it glifated by Christian Legal Education,
Aid and Research (CLEAR).

Since 2008, the Government has learnt many lesandssince there is no legislative
framework to support legal aid, there was the nwedome up with a legislative

framework and we now have a draft legal aid potiog a draft Legal Aid Bill in place.

Both the legal aid policy and the Legal Aid Billeain draft form and there is need to
have them finalized so that when the legislatiorthisre, then it is very easy for the
Government to allocate funds and put in place tiopgr modules that will address the
enormous legal aid need in the country bearing indnthe socio-cultural economic
circumstances that Kenya faces.

Currently, the funds that the programme is opegatin are purely from the Government
because it is the responsibility of the Governmenbffer legal aid to its people. The
money comes from the Ministry of Justice and donits the programme’s activities. To
compliment that, we get support from donors esfigciam the process of the
development of the policy and the Legal Aid Bilhd criterion of cases that the project
handles depends on the criteria that the faciigatirganizations that we are working
with use, but there is need to have very cleaecatfor eligibility on who should be
accorded the legal aid. For instance, for FIDA Kaere first criterion is that one must
be a woman and they also have a mean and meriatesthereafter get advice on
particular cases. On the means test, it is diffioatause if we say that we put a cut off of
maybe the people who live below a dollar a day, gskiyourself then, how many people
are living like that. Is it only an issue of incofnecause you could have other assets? So,
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in the policy formulation and the Bill, we are sagyithat there is need for a very clear cut
eligibility criterion in place for the legal aid lseme.

In a nutshell, we do not have a legal aid scheetdoy the country but that is going to be
established through the legislation that | havkeilabout. For now our projects are to
run for three years and after that, we expect ffatrout throughout the country through a
National Legal Aid Scheme. In the draft legislafidgnis hoped that legal aid will be
according to the poor, vulnerable and marginalizedluding women. Children are
automatically covered; anyone who is below the @gk8 and in criminal cases, despite
all the other criteria that will be used, it isesdy very clear under the Constitution that
where substantial injustice will be occasionedl&wk of legal representation, that must
be a criterion. The other consideration will be lpuimterest litigation. It is also proposed
that the country adopts a mixed module of deliveegause of the economic status that
will include the Government hiring lawyers to regeat litigants in court in both civil and
criminal cases where they cannot hire lawyersHentselves after meeting the eligibility
criteria. It is also proposed that we use parategaid alternative dispute resolution
mechanisms which have proved an effective modefdoiily disputes than the trial
process in court. There is also the need to ugdtitmal justice system which is
recognized by the Constitution together with thppsut and partnership with the civil
societies that are currently providing legal aidl éime use of the university law students
in legal aid and lecturers for research.

So, what should be done to have the formation efsitheme? There should be further
funding and we are aware that the political gooddisithere. In the meantime, we have
received views from citizens that it is good to é&adke project at the county level. That is
all!

The Acting Chair (Commissioner Namachanja): Thank you very muchcaylewe will
ask you a few questions for clarification.

Commissioner Chawatama: | cannot believe that you do not have legal aid.hawe
deprived poor people of justice all this time i nght. There are many things that have
happened including the establishment of the Sup@owt and so many other things and
yet, the people who have been crying out for jesticho do not want the luxury of pilot
projects but want to see a little thing done sd thay can access justice is quite sad. A
lot of things that you have said are things thaséhinvolved in the justice system have
already come across. So, | do not know how petfectegal aid scheme that you want to
put together will be, and whether it will not hasteallenges. It will have them but it has
to go on so that it can be strengthened. We netdk@ bit further so that maybe we can
help as a Commission to speed up the processaiflissting this legal aid because of the
cry that we have heard from the people of Keny& wegard to access to justice. Just the
mere fact that they cannot afford to go to courtriteria enough. It almost makes me
think that justice is a luxury. We will talk furthéo see where we can step in so that our
recommendations are sound. But we compliment ydh thie efforts that you have made
and | know you are also just as frustrated andritptalked to us is almost like a burden
being lifted off your shoulders. So we will do thest we can.
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Commissioner Dinka: Thank you for your presentation and the recommensitthat
you have made. You mentioned that you have six pitojects to run for three years
after which the National Legal Aid Scheme will com# force. Right now, are you only
supporting women or men also if they fulfill theguerements? Everywhere we went out
of Nairobi, we heard about legal litigations thatild not begin because people have no
money either to pay lawyers or court fees and moistis on land issues. Someone from
Nairobi takes a piece of paper, the title deed @ridts 20 families from a piece of land
which they have been tilling for hundreds of yeamnd even some of them referred to it as
ancestral land. After they have been evicted usiegolice officers, there is nowhere to
go to and they have been advised by so many pdopi® to court but they cannot
afford. What do you do in that case? As you aregmdy constituted, can you help those
guys? If not, is the Bill being debated and enadaethg to cover cases like that?
Otherwise, to them, it is of no help because mb#tethings that we heard are situations
like the one | described. | have no further questio

Commissioner Shava: Thank you, Ms. Wambua, for your presentation. vehgeally
been enlightened. | know that there has been #atine to develop a legal aid scheme in
this country. However, | was not very sure how @swolling out and what stage it was. |
think it is really very critical work. | congratula you for your input and persistence in
what might be quite difficult circumstances. Youdsdor example, that the current
budget is very little. Those were your words. Mgffiquestion is how little?

Secondly, you said that the project will run foreth years and then the legal aid scheme
will come into play. When did the three years starining? When is it that we can
expect to see the legal aid scheme become a realitys country? The third question is
what input have you had from the Law Society of ¥@nthe International Commission
of Jurists and the Council of Legal Education oa pinovision of pro bono services by
lawyers? Is there any idea that has been put otatile to make this a requirement for
lawyers to get their practicing certificates or faw students to graduate? Have those
kinds of discussions been taking place becauseighthe human resource. It is people
who are lawyers. Who is supposed to provide thesdaces? It is those lawyers. So, is
there any move towards making this in some way ratmy, so that we can also put that
into the pot of resources for the provision of fiegal aid?

Finally, just an observation; you talked about ralééive dispute resolution and a
previous speaker, | think it was Prof. Nyokabi, lspabout how traditionally those

mechanisms have not been friendly to women. They Im@t been inclusive of women.

Women do not sit in those councils of elders. Tiwees the level of understanding of

what it is that women are facing and what wouldappropriate responses or intervention
are undermined. So, when you say that you are ennigrdhose, | hope that you are
taking into account things, for example, that h&#een done in Rwanda where they
revived the traditional justice mechanism of Keehacha, but they adopted it to modern

society. | hope that you will also make recommeiotiatin that manner and not trying to
take us back to the past whereas we are livingarptesent.
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Ms. Mercy Wambua: | will start with the last. As to whether the L3tas made some
input in any way and the use of pro bono lawyerdualy the National Legal and
Awareness Programme has a national steering coeanitihe LSK, ICJ, FIDA Kenya
among other Government institutions sit with theiareal steering committee. Above
that, we have had very interactive sessions weghL®BK, especially.

Currently, we have a pro bono lawyer scheme thleiisg run by the programme and the
LSK where lawyers volunteer their time and they @ren representing litigants in court
on behalf of the programme. The Government hasatka a small token of appreciation
for the lawyers which again was an agreement betwee civil society organizations
that we are working with and the LSK that the lamybée given Kshs10,000 upon
conclusion of a case. It is little money, but it swvaupposed to act as a token of
appreciation just to cater for the fuel cost frone ffice to the court. Among other
incentives that we have come up with is traininge W train the pro bono lawyers on
various areas of law and other issues to act antives for them. So, yes, we have a pro
bono lawyer scheme.

As to whether the legislation is proposing thatetome mandatory for lawyers to offer
pro bono services, it is an issue that is stildebate, but it is being considered although
with some kind of rejection from the LSK. Howevave are still trying to have a
negotiation. It is considered that we have arrareggmto have provision of pro bono
services, included as a condition, for you to bke &b get a practicing certificate for the
following year by acquiring continuous learning edtion, CLE points. So, somehow it
is like making it mandatory, but not very clearlanaatory.

On the issue of the traditional justice systemreagvith you that some of the traditional
justice systems and the procedures that are usthétaevel are really repugnant to law
and justice and not actually helping the womenrektognition of that, we are proposing
that there is need to have interactions and engagsmnwith them and have even the ones
who sit in those panels trained on legal issugse@ally the ones that pertain to children
and women. We have had several forums with theelsadhe traditional justice system
in the whole country. We have had talks with themtloe need as to why they need to
include women in the decision making process o$¢harganizations.

As to how long the three years is supposed toitus supposed to run after the launch in
2008 although there was some delay in rolling betpilot. So, | can say basically the
operation of the National Legal Aid really begar2®09. So, by the end of 2012, it will
be felt. The target of the Ministry is becausehd hew Constitution that gives the right
of legal representation, especially in criminalesaand capital offences cases. There is
need to have and the Ministry recognizes the neeldave this Bill actually finalized
before June this year. We hope we will be ablectoeve that before June, this year.

The programme supports both men and women. Inttiex pilot projects other than the
Nairobi one, that deals with family issues. We laeeng facilitated by FIDA in the other
pilots. All the litigants can either be men or woméoys or girls. So, yes, we are
supporting men.
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He has asked about how little the funding that @eehcurrently is. | might not be able to
give you the exact figure right now, but it is beem Kshs8 million and Kshs10 million
for a whole financial year to run the six pilot jgcts which is really not enough.

The other activity the programme has been engagéd i& training of paralegals,

especially in Kisumu where we are using paralegalaccess to justice. We do train
community paralegals. We have trained close to R&@legals in Kisumu and at the
community level. They are able to engage the ¢isz&hey are given the basic legal
knowledge and also direct them in case of a problEmey can assist in this and this
other way. We have also trained several mediattws ave also trying to solve disputes
through mediation, through the court mandated ntiedis, especially in the Eldoret pilot
project.

| believe | have been able to tackle most of thestjons.

The Acting Chair (Commissioner Namachanja): Thank you so much Mehtyour
hearings throughout the country, we have come acreslly poor people, especially
women who have lost their land for just not beildeao afford paying the lawyers or
even the information on how to go about it. Soyas have observed we need to really
decentralize this up to the county level because ieally at that community level that
people need such support.

Thank you so much for what you are offering so fahink those are the only questions
that we had for you.

Ms. Mercy Wambua: Thank you. Probably, | forgot also to mention theat also train
litigants to self represent themselves in courtalvhiisually complements the pro bono
lawyer scheme. We do draft pleadings for them whezdeel like someone can talk in
court. We prepare pleadings for them and train tbes on one on the court procedure.
After they go to court, they come back and telthis is what has happened. What do |
do? Then we guide them until the finalization pssceThe good news is that we have
been able to get success stories, especially inlyfacases, children custody and
maintenance. Those are cases that self-representatn easily help litigants.

The Acting Chair (Commissioner Namachanja): Thank you so, much. WIdrcy's
input, we have come to the end of our hearings.

On behalf of the Commission, | would like to thahk speakers who have spoken before
us today: Rukia Subow from Maendeleo ya Wanawak®eAlreri from FIDA, Grace
Wangeci from Gender Violence Recovery Centre. DartMAnyango from Kenyatta
National Hospital Dr. Nyokabi Kamau, Mary Nziokaifn Agency for Co-operation and
Research Development Accord. We have also heard fvbr. Protus Onyango who
represented the Permanent Secretary, Ministry ohdé&e Children and Social
Development. We have also heard from Mr. Wainamanfthe Women’s Enterprise
Fund and lastly from Mercy.
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Let me also take this opportunity to thank the mudhd audience who have stayed up to
now. It has been a long day. Thank you so mucltdaning to hear the issues related to
women. This Commission is expected to come up witleport on historical injustices
and we did not want the issues of women left oaf.v& really appreciate your presence.
Thank you, Nancy and the entire team for facilitgtihis dialogue between Kenyans and
the Commission. | would like also to salute the @ussioners for sitting this long
without a break because we realized that if we ®drakaybe some of you will be
encouraged to leave. So, we wanted you to stayeternd with us. So, thank you so much
and God bless you. Our regional co-ordinator to mwhowould like to hand over the
programme now will share with you when we shallén®airobi hearings, so that you
could also participate in this process.

Ms. Nancy Kanyago: | want to thank the audience for being with usimyithe entire
hearing. 1 would like to invite Jemima to pray fe to close the hearing.

(Closing prayers)

(The Commission adjourned at 4.20 p.m.)
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