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ORAL SUBMISSIONS MADE TO THE TRUTH, JUSTICE AND
RECONCILIATION COMMISSION ON WEDNESDAY, 7 ™
MARCH, 2012, AT NYAYO HOUSE, NAIROBI
(Thematic Hearings on Torture)

PRESENT
Gertrude Chawatama - The Presiding Chair, Zambia
Berhanu Dinka - Commissioner, Ethiopia
Margaret Shava - Commissioner, Kenya
Ahmed Farah - Commissioner, Kenya

(The Commission commenced at 10.00 a.m.)

The Presiding Chair (Commissioner Chawatama): Good morning. Pleaseqireseated
for the National Anthem. On behalf of the Truthstice and Reconciliation Commission,
we welcome you today to these special sittingstlierthematic hearings that touch on
torture. Before | go any further, | will introdute you the panel that is sitting in front of
you.

| am the Presiding Chair for this session. Thi®us second day of hearings here at
Nyayo House. We have heard from torture victims wWiave described to us their
experiences. We have heard how they were treatekffleyent institutions. We have also
heard of the roles of the Special Branch, the police Judiciary and how they appeared
before court seeking justice and the outcome afdrappearances before the courts. We
have also heard of the treatment they receivedigomp at the hands of prison warders.
So, there is much that has come out of these fly=atimat have touched on different
institutions and has brought to light how thesditusons operated and how the citizens
of Kenya were treated. We will continue to heamfrthe victims. We will continue to
hear about the impact that the torture has hathein lives and the lives of their families.
What is clear is that whether one person is assa#tesl or tortured, there is always the
bigger picture and that is the family of that persBometimes, it could be the wife and
children but also the extended family of brothesisters and grandmothers. So, an act
against one person affects many people. Maybeigrsimething that is overlooked. As
we continue hearing from the victims, we will gitteem the respect that they deserve.
We will keep silent. We will switch off our cell phes and give them an opportunity to
speak. Most of the people you will hear from haeerbtraumatized and we will hear
them. Please, help them in sharing their experié@ycmaintaining silence. Should they
break down, continue to maintain silence as thaypmse themselves. We thank you
very much.

Leader of evidence, are we ready with the firshess?

Ms. Belinda Akello: Yes, we are ready with the first witness.
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The Presiding Chair (Commissioner Chawatama): Please, introduce tisé Witness
and proceed.

Ms. Belinda Akello: The first witness is a representative of the Reremt Secretary,
Ministry of Public Works. The Permanent Secretaag kent apologies for not being able
to come. We will let the witness introduce himseitl his rank.

(Sylvester Muli took the oath)

The Presiding Chair (Commissioner Chawatama): The witness will begirtdiling us
why he is the one here and not the Permanent Segrahd why we did not receive
sufficient notice from the Permanent Secretary thatwould not be attending this
meeting.

Mr. Sylvester Muli: My name is Architect S.K Muli. | work for the Mistry of Public
Works and | am here to represent the Permanentetdegrin that Ministry. The
Permanent Secretary was engaged in other actiatidscould not attend these sessions.
He has sent his apologies and has asked me tsespi@m in the hearings.

Ms. Belinda Akello: Thank you very much. Kindly, tell us what you aad your rank.

Mr. Sylvester Muli: | am an architect as | said under the Ministryablic Works. | am
the Principal Superintendent Architect and | ancharge of projects for the Provincial
Administration and Internal Security.

Ms. Belinda Akello: We thank you for coming. Welcome to today’'s thémhearings
on Nyayo House which also falls under the Ministoy State for Provincial
Administration and Internal Security. You have héevited today to shed light on the
construction of Nyayo House and the reason whyai twilt. Kindly, tell us whether you
are the architect who drew the plans or not andiathe electrification of this place in
terms of hiring, the use of this house, what it kastinued to be used for and the
thinking when it was built and any future plansttthee Government has.

We welcome you to make your presentation.

Mr. Sylvester Muli: Thank you very much. | must admit that | was asteedome last
night. However, | will answer a few questions. Thislding was done in the early 1980s
under the supervision of the Ministry of Public Wer It was done directly under
consultants. The lead consultant was Ngotho Architégotho Architect passed on about
three years ago. The building was done solely foe purpose of Provincial
Administration for office use of various Governm®&gpartments and it continues, to us,
as such. The Ministry of Public Works is in the ggss of getting the original drawings
as designed. The lead architect, having passetiasnposed a challenge in getting the
drawings. The Ministry is, however, trying to gebrh the archives. When we get the
drawings, we will establish the building as destjnéds the building is today, the
Ministry has not received any request from the Pr@al Administration for any further
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modifications or refurbishments as to the use atepWhen we get such a request, then
we will modify as they require. Thank you.

Ms. Belinda Akello: Thank you. You have informed us who were behhal drawings
and the architect. For the infamous use of thisshpit has come to our knowledge that
there is special electrical wiring that was puttle building. Could you also make
available to us the company that was responsiblthéoelectrification or the plumbing of
the place?

Mr. Sylvester Muli: As | said, the lead architect was Ngotho Archigeche lead
architect had a team of electrical engineers, nmchh engineers and structural
engineers. That team was responsible for the designhsupervision. Once we get the
drawing, we will give details of the entire teantlirding the contractor who did the
work.

Ms. Belinda Akello: Thank you. Are you aware of any other buildinbattthe said
company was tasked to build apart from Nyayo House?

Mr. Sylvester Muli: Yes, the same architects did Garissa Teacheredeoknd Voi
Teachers College which were access free.

Ms. Belinda Akello: Thank you. From your Ministry, kindly inform ushether with the
demise of Ngotho the company is operational. DbhesGovernment still secure services
from the company to date?

Mr. Sylvester Muli: The Government has not secured services fromHhdgatchitects.
We are in the process of establishing what happeodtie firm after the demise of
Ngotho. The Company was a sole proprietorship.

Ms. Belinda Akello: Thank you very much. In your experience as acse@Bbvernment
official, when the Government seeks to make a coasbn, for instance, a prison or any
other big construction that it needs, what proceslutoes it take? Is there a meeting that
precedes it or a policy that is given for any majonstruction for the Government to
secure services from the Ministry of Public Works?

Mr. Sylvester Muli: The Ministry of Public Works does not decide ohatvneeds to be
constructed. The client Ministries are the onesctvldiome with a brief of exactly what
they need to do. They present that to the Minisfripublic Works, either in written brief
or in form of discussions in a meeting. The Ministf Public Works, through the
engineers, architects and quantity surveyors taémshis brief into a built form. Through
preliminary designs, detailed designs and the fieallts are achieved and that is the
building.

Ms. Belinda Akello: Mr. Muli, just confirm to us that in the Ministryf Public Works,

we have some records in either written brief orutes or a minute in which the Ministry
was given a brief to construct this building?
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Mr. Sylvester Muli: As | said, the building was done in the earl\8Q®. It may be
possible or not possible to get the brief.

Ms. Belinda Akello: For our information, are there instances where Ministry can
decline to proceed with the construction of Govezntroffices? In you constituting Act,
are there instances where you are allowed to sayh@nm you have been given a brief by
a Ministry?

Mr. Sylvester Muli: The Ministry cannot say no because it is sertitggGovernment.
It has a mandate to provide office accommodationdovernment Ministries. | am not
aware of any case where the Ministry may have dedli

Ms. Belinda Akello: Let me rephrase this. In your capacity as thendiyal
Superintendent Architect, if today you were callatb a briefing session by a client
Ministry and you are made a aware that they aretoocting something like a torture
chamber, as a directive from the Government, daes job allow you to either say
“Yes” or “No” or the fact that it has come from tii&vernment you proceed without
guestion?

Mr. Sylvester Muli: Once the Ministry gets a brief from other cligitnistries, we
believe and understand that the Ministry has dor®igh feasibility to establish what
they want. We will only discuss with them the preatuse of any space they require. We
believe what they give us is, perhaps, part ofr timeindate.

Ms. Belinda Akello: Thank you very much. Presiding Chair that idralin the Leader of
Evidence...

The Presiding Chair (Commissioner Chawatama): Thank you very muchoigefve
proceed to ask questions, leader of evidence, dokpow when the notice was sent to
the Ministry for them to appear before this Comiois8 Is there anybody with that
knowledge?

(Consultations)
Ms. Belinda Akello: Madam Presiding Chair, we are getting informatibat the first
notification went to the Permanent Secretary in M#11 and that the second one went

in the second week of February this year as natifbo to appear before the Commission.

The Presiding Chair (Commissioner Chawatama): With those dates in mivel will
proceed to ask questions. Maj-Gen. Farah, do yee aay questions for this withess?

Commissioner Farah Mr. Muli, could you tell the Commission what youank is?
When | ask about your rank, | am asking what yaadg is in the Civil Service structure.
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Mr. Sylvester Muli: | am a Principal Superintendent Architect and tealob Group Q
in the Government structure.

Commissioner Farah How many other architects are above you up tdekel of Job
Group S?

Mr. Sylvester Muli: There are five architects in all.

Commissioner Farah You do agree with the Commission that, therefgoe, are a very
junior architect in the structure?

Mr. Sylvester Muli: Yes.

Commissioner Farah Why do you think that the Permanent Secretary geu to this
Commission when there are very many senior ardBitgoove you in view of the gravity
of the matter at hand and in view of the seriousnek the information that the
Commission has requested from the Ministry?

Mr. Sylvester Muli: | do not know what information the Commissiordhaquested
from the Ministry but perhaps it did not know thiaére would be a hearing.

Commissioner Farah You do, therefore, agree that you came unprepared

Mr. Sylvester Muli: Yes, | came unprepared and | requested thatngiwvee, the
Ministry could provide more information.

Commissioner Farah Have you ever seen a copy of the letter thaCiemission sent
to the Ministry in May, 2011 requesting for infortizen on the Nyayo torture chambers?

Mr. Sylvester Muli: The last one | saw was a request for drawings.
Commissioner Farah:What happened to that request, if | may ask?

Mr. Sylvester Muli: The Ministry responded that it was in the preceslooking for the
drawings.

Commissioner Farah You will agree with me, therefore, that the Mirysis reluctant to
give out those drawings because May, 2011 is reieyday.

Mr. Sylvester Muli: The Ministry is not reluctant to provide the wiags. As | said, the
lead consultant passed on.

Commissioner Farah | put it to you that the lead architect was ptiéha contracted by

the Ministry to supervise a construction and, tf@ee throwing the reason that since he
passed on the drawings cannot be found does notVadkr.
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Mr. Sylvester Muli: | said earlier on that the Ministry is lookingrfthe drawings from
the archives because they were done a long time ago

Commissioner Farah You said that you got the information to appeafoke this
Commission last night?

Mr. Sylvester Muli: Yes.

Commissioner Farah Who told you to come and tell the Commission thetause the
lead architect who was a private architect passey atherefore, the drawings are not
available? Is it your own initiative? Who told ydliat or was it a brief given by the
Permanent Secretary?

Mr. Sylvester Muli: | am the one who had been briefed to look fordrevings. We put
people to look for those drawings in all the starethe Ministry Headquarters. They are
still looking for them as we speak.

Commissioner Farah: Mr. Muli, do you realise the gravity of what yoreasaying? You
are saying that the Nyayo House, with 26 storiesstacted in the 1980s of which you
do not know the year, was built like the houses tiaae been collapsing within Nairobi
City for which there were no architectural plansdoawings? In other words, do you
realise the gravity of what you are saying?

Mr. Sylvester Muli: | understand the gravity.

Commissioner Farah You were instructed to look for the drawings irayy12011. Here
you are telling us that you were told to come foese hearings by the Permanent
Secretary last night. Last night was not part ofking hours anyway. Therefore, what |
am getting from your statement is that ever sirme were told to look for the drawings,
in May, last year, you never did anything at all.

Mr. Sylvester Muli: | was told to look for the drawings on Mondaystlaveek.
Commissioner Farah When did you join the service?

Mr. Sylvester Muli: | joined the service in 1986.

Commissioner Farah Was Nyayo House built in 19867 At the time youngal the
service, was Nyayo House standing?

Mr. Sylvester Muli: Yes, it was standing.

Commissioner Farah When you joined the service at that time, were gtraight from
the university or you had worked somewhere else?

Mr. Sylvester Muli: | was straight from the university.
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Commissioner Farah How many other buildings of Government have yoeerb
involved in their construction during your time tae Ministry of Public Works, from
1986 to today?

Mr. Sylvester Muli: They are many. | can mention a few.

Commissioner Farah Please, go ahead and list all Government buiglimdnose
constructions you were involved in.

Mr. Sylvester Muli: | was involved in the construction of Ten Engirse®attalion
Isiolo, Seventy Eight Tango Battalions Isiolo, aM@rried quarters for ten engineers,
Nanyuki, Cuckoos’ Canteen Mtongwe...

Commissioner Farah Forget about the military buildings outside Naitd am asking
you about tall buildings in Nairobi.

Mr. Sylvester Muli: | have not been involved in any tall buildingNiirobi.

Commissioner Farah Were you involved in the renovation of the Prifdénister’s
Office recently?

Mr. Sylvester Muli: No, | was not involved.

Commissioner Farah But there were other architects within the Ministvho are your
friends who were involved?

Mr. Sylvester Muli: Yes.

Commissioner Farah Do you normally have conversations with themaesitin the Civil
Servants Club or somewhere in the evening whenayeurelaxed and discussing your
work?

Mr. Sylvester Muli: Probably in the office when we are discussingegal work.

Commissioner Farah Why do you think you were sent to come and givielence to
the TIRC?

Mr. Sylvester Muli: 1 do not know. May be | was the only one avd#éab

Commissioner Farah With the permission of the Presiding Chair, ineliwith my

question, | just have a small advice for the aedtithat the Commission is on a very
serious investigation on the origin of the conginrc of the Nyayo torture chambers.
You do not even know how the Nyayo House was kukn though you joined the
service in 1986 when you found it standing. Youndd know when Nyayo House was
built; you do not know who the contractor was alitjo you know the architect. Was
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Ngotho Architects privately contracted? You do eeén know at what point these cells
were built. Therefore, you did not need to appedote this Commission.

Commissioner Dinka Madam Presiding Chair, | will start answering tast question
that Commissioner Farah asked why they sent hir. liteis probably because as he says,
he has no idea how Nyayo House was built and tleepad want us to have any idea
about the construction of Nyayo House. They semtetmdy who has no idea about the
place and even any big building in Nairobi. Thathis answer.

I would like to ask you something. In my previoife,| | have been responsible for the
construction of various Embassies. | have been mbassador of various places. So,
when you construct embassies abroad, first ofyally must have local engineers and
builders. That is in the law in most countries. Heer, invariably, | had people from the
Ministry of Public Works, engineers and architegtso designed the place together with
the local consultants present for the durationhaft {period of construction. They will

make sure that everything is done according to, gl@ best material is used, no cutting
corners by the local builders and at the same tiheg; are responsible for approving the
payments in the final analysis at every stage ef lthilding to the local contractors.

Unless they approved | could not sign a chequeh# donsultants. | am sure that
something similar to that is the case in Kenya al. 80, would you agree with me that
the Ministry of Public Works had to approve paymanevery stage of the building to the
local consultant, the guy who passed on and evdgyboust have had supervising
officers and based on that report at the headgsatteey approve payments?

Mr. Sylvester Muli: | agree.

Commissioner Dinka Therefore, for this building, whether you gavest a consultant
or the lead engineers, to summon from outside theskly of Public Works in contract,
the engineers of the Ministry of Public Works, fiirsad to agree on the design and then
approve for every single stone that went into thigding and the guy got his payment.
You have almost said as much when you told us@wternment buildings are always
built under the supervision of the Ministry of PigblVorks. If that is the case, how come
for the 26-storey building, billions of shillingsatt been spent and the document
disappeared from the Ministry of Public Works?slwery difficult for me to believe that?
Do you have any kind of incidence of arson in thaistry of Public Works? That
happens sometimes.

Mr. Sylvester Muli: | have not said that the drawings and recorddast. | said that we

are in the process of looking for them. With soitteelmore time, now that | understand
what you are looking for, | will look for the dramgs. That will outline what you have
said about the process of the construction, paysremd the rest.

Commissioner Dinka As the Leader of evidence has said, the firsiceotvhich
included all these requests was sent more thamteiths ago. How come it has taken
more than ten months for the Ministry of Public \W&ito get it? In ten months they
could have gone through every single sheet of paphe Ministry.
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Mr. Sylvester Muli: | do not know.

Commissioner Dinka It was ten months ago and the last one that wa$ was a
reminder for the appearance and setting the dat®day for the Permanent Secretary to
appear and explain to us. However, the actual stqaethis documentation went out ten
months ago in May, 2011. So, there is nobody iir thght conscience who can say that
the Commission has been tough in its investigations

I do not want to say much but | would want Mr. Sdter Muli to go back and tell the PS
what kind of place this is. Just look around and yall see this designer made wounds
on these guys and their relatives. | hope you gollback with a better comprehensive
report and tell the PS that the Commission is naigto relent. We are going to be after
him and after anybody that we are looking forwarchéar from. That is what | want to

say.

Mr. Sylvester Muli: | understand.

The Presiding Chair (Commissioner Chawatama): Witness, | would like itad fout
from you whether or not you visited the area belyiod.

Mr. Sylvester Muli: | have just visited a few minutes ago before Ideatn.

The Presiding Chair (Commissioner Chawatama): So, you have a clearrpictiwhat
is behind you?

Mr. Sylvester Muli: Yes.

The Presiding Chair (Commissioner Chawatama): | would like to know wiyen were
told last night that you were coming to appear teefos, what were the instructions that
were given to you or what was the brief that youemgiven to prepare you to appear
before the Commission?

Mr. Sylvester Muli: | was not told that | was coming for a hearingvds told | was
coming for a meeting. | did not know the detaifsl knew it was a hearing, perhaps, |
may have looked for somebody else or some detaith® project.

The Presiding Chair (Commissioner Chawatama): When you look around,sgmithat
there is evidence of breakage as if someone wasgtty destroy evidence. Is this
something that the Ministry is aware of?

Mr. Sylvester Muli: No. The Ministry is not aware of the destruction.

The Presiding Chair (Commissioner Chawatama): Would the Ministry have &

know whether there are renovations taking placefoaddy who was doing this, would
they have had to ask for permission from the Migist Works?
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Mr. Sylvester Muli: Normally it does not require any professional etipe. The client
may decide to do so on their own but in normalaitins of any refurbishment or
modifications, the client is supposed to ask thaisdry of Public Works to send a team.

The Presiding Chair (Commissioner Chawatama): As an architect, when lpok
around and see this destruction, what do you tthekconsequences would have been if
this whole place had been destroyed?

Mr. Sylvester Muli: 1 would not know why they were demolishing the iwaThey may
have wanted to make use of the space for otheopagowhich | may not know.

The Presiding Chair (Commissioner Chawatama): You are a trained ardRitec
Mr. Sylvester Muli: Yes.

The Presiding Chair (Commissioner Chawatama): Is there a law that gevarchitects
in terms of professional conduct and ethics?

Mr. Sylvester Muli: Yes, the Board of Registration of Architects anav@yors of
Kenya, regulates the practice of architects in keny

The Presiding Chair (Commissioner Chawatama): As an architect, if aestjgpomes in
for the building of offices and then it is discoedrthat there are torture chambers that are
being built, for all we know, maybe the other 26ofls could have been built to disguise
this chamber, we do not know, but as an architeatstructions or if your client seeks
those instructions, is there anything in your Agttwould discourage you from receiving
such an instruction?

Mr. Sylvester Muli: There is nothing that would stop me from gettingsehinstructions.

The Presiding Chair (Commissioner Chawatama): Is it not important tovknehat your
building is intended for or the purposes for whiicis intended?

Mr. Sylvester Muli: Yes, it is good to know what the building is indexd for because
you have to look at the practicability of spacet, e client sometimes can tell you that
they want some space which they can use for otlmgroges. They could be stores which
can be converted to other uses.

The Presiding Chair (Commissioner Chawatama): In this case, even if vaatwo
dream that this could have been stores or for géorthere is a control room so that it
would not take somebody very clever to even beginagine that these rooms were
purposely constructed for the purpose of torturéhgyvirtue of the control room and just
how they were built. Have you had a look at thetimdmoom?
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Mr. Sylvester Muli: Yes, | have been shown the control room. But asid in the
beginning, in the absence of the drawings which g@ulooking for, | may not be able to
establish the building as was designed.

The Presiding Chair (Commissioner Chawatama): As | listened to you as were
guestioned by my colleagues, one of the things thaas thinking is that you were
banged in the middle of a very busy place. If amglwere to happen to this building and
you quickly had to retrieve the drawings so thati yeould know how to proceed,
whether it is the fire brigade or whoever, willtétke you ten months to look for these
drawings in order to avert a disaster? What are tgtling the people of Kenya as a
Ministry? How prepared are you to deal with emeogesif they arose?

Mr. Sylvester Muli: | said we started looking for the drawings laselwand | believe
we will get them.

The Presiding Chair (Commissioner Chawatama): That is what you saideaed if it is

a week or two, we are telling you that the request made in May, 2011. How prepared
are you to avoid disasters taking place if you camven find not even drawings of such
an important building?

Mr. Sylvester Muli: | may not be able to answer that.

The Presiding Chair (Commissioner Chawatama): Our worry as well as #i#on, is
that we are obliged to call you so that we hearryside of the story as a Ministry,
because through testimony, through our researcloandhvestigations, we have a lot of
information. So, if we do not hear from you, it medhat as a Commission we will go on
and use the information that is before us and Imxae have called you and this time
has not been used the way it should have beeninggding us accurate and complete
information, then we will be obliged to use theoimhation that we already have and your
input will count for nothing. That is the messagattyou take back to the Permanent
Secretary and we thank you very much for your déene.

Mr. Sylvester Muli: | am requesting if we can get some more time, arelwring more
accurate information.

The Presiding Chair (Commissioner Chawatama): It will be up to you. Bug finish
our hearings at the end of this month. We arengitévery day and the chances of you
having a public hearing are nil. In fact, a publiearing may not even happen. So this
opportunity has been lost.

Please stand down the witness and call the neregst

(Ms. Joan Kabaselleh took the oath)
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Ms. Belinda Akello: Presiding Chair, this is the next witness onrybst. Good
morning and we welcome you to the thematic heaaingyayo House and we thank you
for having made time and also for coming today.df§irtell us your names?

Ms. Joan Kabaselleh:My names are Joan Akinyi Kabaselleh.
Ms. Belinda Akello: Thank you very much Joan. What do you do foviadj?

Ms. Joan Kabaselleh:1 am a retired civil servant because of age but laok of
knowledge.

Ms. Belinda Akello: As a civil servant, what was your job before?

Ms. Joan Kabaselleh:l was working with the Meteorological Departmentaa€limate
Scientist.

Ms. Belinda Akello: Where do you live currently?

Ms. Joan Kabaselleh:1 was in Kariobangi South Nairobi, but now | am \beén
Kariobangi South and Eldoret where my late huslveasl buried.

Ms. Belinda Akello: You have mentioned about your late husband. Wegald like to
tell us more about what caused his death and agdardormation that you have with
regard to the thematic hearings at Nyayo House?

Ms. Joan Kabaselleh:My husband was a musician by profession. He coetdrd and
perform live music. By the time he was arrestedywhe married to two wives, | being the
first one and the second one was there. We hacfivgren. By the time he was arrested,
the youngest was three years old. It was the mifja6" October, 1986 around 1.00 a.m.
when heavily armed people came in. They were atsoupeople. They knocked the door
and then my husband hurried to open the door.lovi@d him and asked whether they
had identified themselves. They told me, “Mum, & were bad people, we would have
acted immediately.” Then some of them moved tdoébdroom, some went to the kitchen
and some remained in the sitting room. So, frombibdroom, they started searching the
rooms. They searched all the things that they cbottlin the bedroom. They turned the
mattresses upside down. | remember our young baywds three years old; they turned
the mattress when he was asleep and he could eatlear. They folded the mattress
when he was inside and he did not hear. He diceweh know what happened. So, the
other children were bullying him in the morningliteg him in Kiswabhili: “Our father was
taken away and you were just sleeping and you didhear.”

After three hours’ search, they left. They carried documents, my husband’s passport
and some newspaper cuttings which my husband odseavie. My husband used to have
SO many newspaper cuttings. They carried all thesements with them. As they were
leaving, my husband told me: “Joan, go and seadvecate very early in the morning”.
They told me: “This is beyond an advocate.” We niddl go back to sleep because we did
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not know what was happening to him. The next day early in the morning, | started
contacting some of his friends and some of ourecletatives telling them that he was
taken and we did not know his whereabouts.

We stayed for about two weeks and we did not knaythang concerning him. One
afternoon, there was a document remaining andhhdycome for that document. He was
handcuffed and put in a white Land Rover with pedplplain clothes, but armed. | was
on duty but the younger wife was around. When thetered the house, they requested
her to bring another briefcase which was carryireg tiocument.

My husband told her while in tears, “Since | Idftst place, | have not eaten. | would
request if | can get something.” His people refubed to eat anything cooked in the

House. So, they requested her to buy a soda ahé Ipeece of bread but he could not
finish it out of the pain of seeing his wife anc thoung boy. He was not also in good
health and the younger wife is my sister. She mex me that the knee had a problem.
They then left with him. We kept on looking for himaving sleepless nights and | believe
there was a friend who was close to the people avhested him. He would always come
and tell us not to talk to the media people becabigewould worsen the situation. We

did not know that, that was another way of avoidiudlicity. People would tell us that

he had been seen at Naivasha Maximum Prison. Otblkersis that he had been seen
being taken to Ngong Hills. So, all through thisswaatime of pain. It would have been
better if he was in a police cell. We would havengao see him and known his

whereabouts.

On 29" October, 1986, a relative called us around 8.8@ that he was saying that he
had been seen at the High Court and that he hadarvessted for three years. He advised
the relatives that we could go and see him.

(Ms. Joan sobbed)

The Presiding Chair (Commissioner Chawatamalpole sanaJoan. Thank you for
coming to speak to us. It is because of peopleyaself and others that we called the
Ministry to come and explain to us what the thimkimas behind the construction of the
torture chamber behind you so that we, as a Cononigzan have answers for you. We
know just like many victims in Kenya, you have & &f questions so that you can
understand what happened to your loved ones asorte extent so that there can be
some closure. We knew before we came that therddwo& moments like this. We
empathize with you. We thank you that you are \e&nyrageous and that you are able to
talk about very painful events that took place &owv that has impacted your family.
Please, take your time and when you are readycgoproceed.

Ms. Joan Kabaselleh The next day, which was 8@ctober, we went very early in the
morning with my sister and my sister in-law who hésited us. The newspapers on that
day carried this message as the headline. It wadl ithe newspapers. It was painful
seeing those newspapers in the streets. When wetevidre Industrial Area, we followed
the normal procedure and around 11.00 a.m., we a@eeto see him.
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He was brought by the warders and the prison offibeit we could not talk much and
because of seeing us he broke down. He cried andiseecried. So, we ended up not
talking. The time was up and we left. We left éars and the prison warders who were
outside there were asking us sarcasticakydni nani amewapiga hapo nd&niVe gave
no answer and we went back. At home, we had antluthent. By then, many people did
not want to associate with us because of the mriue were informed that he had then
been taken to the Kamiti Prison and we went td Wisn. We did not know the procedure
there and when he was called, we thought that w&ldwave time with him alone. When
he came, we wanted to talk to him but so many meaplre also talking at the same time.
We thought that we could have our own time with lointy for the warder to tell us that
time was up. They told us that the next time we €ome should just speak to him
directly.

We went back home but from Kamiti we only saw tase& because he was behind a
block. After the second visit, when we went to Kajiwas informed that he had been
transferred to Nyeri Prison, King'ong'o. It was rigst time to go to Nyeri and | had no
idea even how to reach that place. Owing to thesstl had, | can remember that on that
day, | had a very bad headache. | cried all throamgth even after reaching the stage in
Nyeri Town, the person who instructed me told medk some lady who would direct
me to get a vehicle to Nyeri.

| arrived there but two days after my husband heehltaken there. So, they were very
keen on how I knew that he had been taken theteokttime for them to allow me in. In
the end, | was allowed to go in. He was broughoteethe officers and | thank God that
on that day we had time to talk but not too muamoticed that he had a pain in the knee
and health-wise, he had become thin. He was huigeeblee was arrested. | then left and
they told me that we would be visiting him only enn a month. | then came back.

The only thing that was painful is that owing tastharrest, my husband did not leave us
any clue concerning his business. So, we had noofagetting any income from his
business. So, as a civil servant getting less Ksns10, 000 a month that is what took us
through and paid school fees for our children idolg paying rent. This was not easy.
My father decided to take one of the boys to gthtorural area so that we had few of
them with us. So, we remained like that toiling aeanetimes later, we could have few
friends coming in to see us and a few relativespRefeared that if they were connected
with people arrested in connection wikfwakenya it was easy for them to also be
arrested.

If I can go back a bit, by the time my husband wassted, we had a problem with our
power, something to do with the main switch. Theref we were in darkness. They only
used their torches to search the house. So, aftere stayed in darkness until one time
a lady came to visit us. On seeing where we wdre,could not stay. Although it was
raining heavily but to us, things were changing aedwere trying to get used to the life.
By the grace of God, we got somebody who came apdired the switch and we got
light.
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On 23% December, 1987, mother passed away. When mottssegaaway, we had a
problem. How were we going to release this newlsit@? That was very painful. So, in
one of the visits, we went and told him. He brokevd, cried but he had no choice but to
accept it although it was painful. He only askeolkiwas she buried and we told him it
was good. That was okay. We continued to visit huhlife was not easy. Our first born
was in Form One and we had to look for his scheesf rent and money for food. Owing
to these problems, | remember very well | wouldehaleepless nights and that | had to
use piritons every night. | started by using oné ansome point it was not helping me. |
increased the dose to two.

In August 1988, | heard a preacher who was pregcfiom the Book of Luke 22:22
asking, “Why worry when you cannot change anythingour life? It is only Jesus who
can save you. | surrendered my life and got saWemn there, things changed. | started
facing things positively, | stopped taking piritoasd my sleep was restored. | thank God
and from that time, | told God that the second witauld be my first born and the rest of
the children would follow her. So, | carry the shimr of the house knowing that all of
them are my children. Any mistake they commit, Ketat like it is the mistake of any
other child. God started providing for us.

In the year 1989, October, he was released. He bacleand found that his instruments
which he had left at the care of his friend hadnbsad without his knowledge. He used
to send us to his friend when he was in jail b than could not give us anything

because he had sold the instruments. So, whenme lsack, he had to start a fresh. He
had no equipment and in terms of life performanéeshad restrictions. Life did not

change. We had to continue that way. However, bimgtl realized was that when he

came from jail, his sight was not normal; he hadstiproblems and was diagnosed with
diabetes. So, he was in and out of the hospitalorBehis arrest, my husband had no
sickness. As a result of that, he could not visitedy who was in hospital. He used to
tell us that he was scared of the hospital becaudas life he had not visited any

hospital. My mother was in the hospital at one teme he did not visit us. So, this was
something normal to us. But after he was releasgdhusband was in and out of the
hospital until 1998 when it was too much for himt éne time he was discharged.
Towards the end of the year, he was admitted al#ueobi West Hospital under the care
of Dr. Aluoch and he came out. He was dischargdwagh he was not well. He forced

the people at the hospital to release him and ldethem that he wanted to come home.
He came home after two days and we had to retunn hi

He came home. After two days we had to return hackkto the hospital. So when he
was at home one time he told me, “Joan, take damgyahildren. Make sure that all the
children are educated”. | told him, “Do not talkoaib that, you are not going to die. You
will live. Be strong. Be courageous”. He told mép&n, | am not seeing any chances of
living”. | told him, “Be encouraged”. He told meAS | have told you, take care of our
children and one thing; make sure that all thedcbil are educated”. We went back
home.
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As we were visiting him normally, one afternoon feend his condition was worse. |
could not go back to the house. | told my sistegdadback to the house and take care of
the children as | remained in the hospital. Sheedgske how | would remain without
warm clothing. | told him it was late and no oneuldocome back and bring me the
clothes. I told her to go, I will persevere.

At around 1.30 a.m. his condition worsened, | chllee doctor. | saw them bringing
oxygen and | realized my husband was going to beoie. | tried to assist them but they
told me to go and sit outside. | told them | ameshand | am not worried. They told me
to go and sit outside. | left and sat outside a$@metime the doctor told me: “Your
husband is gone”. | went back to the bed, saw hienet God gave me courage. | really
prayed and asked God what | was going to do. Icheaclear voice say, “I will never
leave you. | will never forsake you. | am with yoi'hat was the courage | had.

From there | called my pastor, they collected m@\&@a went back to the house at around
3.00 a.m. They encouraged us and broke the newgrtohildren and my sister. It was a
painful moment losing a loved one exactly ten ydesm the time he left jail. He was
trying to reorganize his life but he could not éoaé with life. That was the end of my
husband. From there, we entered another phasedofsiibod. This was now permanent.
It was a very painful experience.

When he came from jail, if | take you back a bity husband was very bitter. People
could come to say hallo to him but they could naysThey feared. He was talking about
the Moi regime without fear. He was bitter. | coelgcourage him but he was telling me:
“No, the torture that | got from Nyayo House...Som&pasing all parts of a seat to beat
you until they are all in pieces”. He could tellthst he would remain in water the whole
day without food. When he remembered those thihgsyas very bitter. He said it was
better if he was imprisoned but not the torturencber. It was very painful. That is where
his knee was hit and the pain remained until hd.didae chest pain also remained until
he died.

In my life | always avoided the Nyayo Torture ChanbEven when | was told people
were coming to visit this place, | could not cortevas only last week that | came to see
the place. Surely it was a beastly act. | just oeed myself whether this was being
done during colonial rule or after. How can you gime, inflicting pain on the body of a

human being like you? But God is good.

What | can recommend from the meetings that hawen beeld with the survivors’
widows; if there could be free medical servicestfor families and survivors. Many of
them are hurting and they have no means of gatioger treatment. If that can be given
it could help some of them who are still surviviegoetter their health.

Again, compensation should be done without goingotart. In one of the meetings | was
told of somebody who was awarded Kshs1.3 million the lawyer wanted him to add
Kshs200, 000. In other words, the person went witlamything. Try to imagine such a
thing happening to a widow who is already in pdihat is like digging a grave for that
widow. | recommend that this thing should be domtheut going to court.
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| also recommend a counseling centre for the sarsibecause of what they went
through because some are still hurting. | am sayimg because of my spiritual
background. When | was with them | realized thahynaf them are still hurting and they
need assistance.

I recommend special attention for the widows of departed. Some of them were left
with children who were going to school. Some ofnthieave various issues which they
have to address. As for me, all the investmentsithad, all the money | used to get |
invested in the education of my children as my lansbdirected me. | made sure all of
them were educated. The last born sat for her KlaStEyear and | thank God her school
was the best in Kiswahili and she performed wall. ISdid not make any business. | did
not have anything for myself that the family caanen.

One of the boys did Business Administration couede the Kenya College of
Accountancy, Ruaraka but up to now with a diploredshstill jobless. There is only one
who did civil engineering at the polytechnic whanierking. All through, | denied myself
comfort and that is why | was saying | am retirestduse of age but not knowledge. |
have a lot of wealth in knowledge concerning clienattivities. Given a chance, | can do
something with assistance.

Again, concerning the widows, through the painrs$tfiexperienced when my husband
was jailed and after the death of my husband, | &@ddrden of a widow. | have been
meeting widows, encouraging them and many are ngettiealed. That is spiritual

healing.

Some of the widows are left when still young. S@whare they going to help
themselves? | recommend that not only the widowNyafyo Torture Chambers but also
the widows in Kenya should have their cases lookta Like now, we have widows in
the IDP camps who did not become widows by choigetley are there. The test that
they were given during that time, you normally geen TV; these are the tests they still
have. With my knowledge of weather, the long rans just about to set in. Just try to
imagine the condition of these widows.

As | conclude, allow me relay a message to Kenyeoma the word of God, from the
book of Exodus. | will read from my Bible if youlav me; Exodus 22:22 reads:-

“You shall not afflict any widow or fatherless difilif you afflict them in any way and
they cry at all to me, | will surely hear their apd my wrath will become hot and | will
kill you with the sword, your wives shall be widovend your children shall be
fatherless”

That is the word of God. The Governments may cone go but the word of God is
forever settled in heaven.

So my message to Kenya is take care of widows. Wegproaching the elections again
and it is my humble prayer that they take care tthiatland may not have more widows.
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May the Lord, bless you.

Ms. Belinda Akello: We thank you very much Joan. We have also listéogaur clear
recommendations and your testimony.

Presiding Chair, | have no questions.

The Presiding Chair (Commissioner Chawatama): Thank you very much Leade
Evidence and thank you very much mom for your mestiy. Your testimony was so
clear. Thank you again for coming to share witlyagr experiences.

I will ask the Commissioners if they have some tjoas for you.

Commissioner Farah:Mama Joan Kabaselleh, thank you very much for yestimony.

It was a moving tale of what happened in Nyayo Tm@tChambers and the prisons and
how people cut short others’ lives. It is was veagl that a professional like you with a
thorough knowledge on meteorology and climate cauéfer the way you suffered
instead of having happily worked for the peopleKeiya so that they can expect the
rains, farm very well and produce food for this ctyy.

| just wanted to know the date your husband wassted and the date he was released
from prison and the date he died.

Mrs. Joan Kabaselleh:He was arrested on the "26f September 1986, jailed on™9
October, 1986 and he was released in October, 1980.get the exact date later on. He
passed away on TDecember around 1.30 a.m. in 1998.

Commissioner Farah: Thank you very much; we are sorry for putting yawotgh all
that pain. It is very clear to me now. | have ndHar questions.

Mrs. Jane Kabaselleh:| carried the Death Certificate and | have handedver. It
shows clearly that the cause of his death was t#abe

The Presiding Chair (Commissioner Chawatama): Thank you very much. sane the
documents have been admitted or are being adnmitiedand will form part of the record
of this Commission.

Commissioner Dinka: I, too, have no questions. | would like to thankiydMama Joan

for your testimony and to express to you; | thindnfi all of us, we empathize with your
suffering and your pain. What happened to you, ychildren, your sister and your

husband is something that can only be seen in mgtes. However, for you it was the
reality of life. Your courage in bringing up youhitdren and keeping your family intact
is something | would like to salute. | have heaodiryvery tragic story. | think everyone
here is celebrating your life and courage toddope that your coming here will in some
measure lighten your burden. | assure you thaCiramission has heard similar stories
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from other people as well, among them victims & Myayo Torture Chambers and it
will be fully and faithfully reflected in our finalreport with appropriate
recommendations.

Thank you very much for coming.

The Presiding Chair (Commissioner Chawatama): Thank you very much
Commissioners. Thank you very much Joan for yostirteny. We have heard from
many witnesses and we have heard from them on hew faith in God saw them
through very difficult circumstances. For some, d&aexe of what they were going
through, they found God. For others, their faithsverengthened. We have also heard
from many women on the plight of widows. It was aj very sad for Commissioners to
hear from widows who when they got married all theglly wanted and all they really
knew was to be wives and how lost they were witlbathead of the family.

We have also heard in meetings as we have shatbdwymen the difficulty of bringing
up children especially boys once they reach aicesige. We understand your cry for the
plight of widows in this country. From your testimg a number of things that we shall
take away and seriously consider and recommendubedtis evident that nothing was
said to you about why the officers came home. Tdidynot inform you what they were
looking for. So we have to relook at the law a®iates to searches and seizure. We also
have to look at whether it is the policy or procedgufor relaying messages to families
whose loved ones find themselves in prison. Whad kif information they are entitled to
receive such as where their loved ones are beiltj tihee privacy to be able to talk to
them and the visiting. Monthly visits must have beereal torture for you. | was just
imagining you going to prison not knowing whetheuywill find him alive. To even try

to talk at such a visit, | am sure was impossil#ednse what do you say in the few
minutes that you were with your loved one?

There are a lot of issues that you have raisedusecaf the testimony that you have
given us that we need to look at closely and makemmendations. We also thank you
for your recommendations which are very persuasWe. thank you once more for
coming and for testifying. We wish you and yourldten well. May God, continue to
provide for you.

Thank you very much.

Ms. Belinda Akello: Thank you very Presiding Chair. As the witness ésawas | had
indicated before, the witness has produced a ivatiéf of death N0.580398; | pray that
the same be admitted as part of the record.

The Presiding Chair (Commissioner Chawatama): Admitted as prayed.

Commissioner Dinka: Leader of Evidence, can you call the next witness.
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(Mr. Wilson Awuor Ang’ong’a took the oath)

Ms. Belinda Akello: Good morning and we welcome you to this sessiondKitell us
your names for the records.

Mr. Wilson Awuor Ang’ong’a: My names are Wilson Awuor Ang’ong’a.

Ms. Belinda Akello: Mr. Wilson, we welcome you to this thematic hearomg Nyayo
House. We would like you to particularly give yotastimony with regard to your
experience at this place and how you did end up hed what work you were doing at
the point in which you were brought to this place.

We welcome you to give your testimony.

Mr. Wilson Awuor Ang’ong’'a: Thank you. It was on the 22September 1989 when |
was arrested at Nakuru GK Prison. | was a prisom@raNo0.14718. | can say | am now
ex-prison warden No.14718. | was working in NakBrison at the time of arrest.

Ms. Belinda Akello: Would you know why and by whom you were arresteith Wi

Mr. Wilson Awuor Ang’ong’a: When | was arrested, | was at the place of workas
attached to prisons documentation. | was followmmngoner’'s death cases. There was
death of a prisoner which we had sent a signaleathdbut the prison had given wrong
particulars. | was following that matter with thelige officers. The officer in charge
knew that. So, on that day of ¥2 reported at work in the morning and left at ardu
9.00 a.m. back to my quarters. Later on the offisetharge sent somebody that | should
report to his office immediately in civilian.

When | got the information in my house, | changet icivilian and came back to the
officer in charge. When | reported to him, in hfic@ he was having two visitors whom
he introduced to me as officers from the Nakuru t@rPolice Station and they had
come to help me to trace the case of the pris¢temvas sending me out with them for
that work.

We left the officer’s office, came out of the prisgate, got a white car which was parked
outside with a driver. We went straight to that aad in that car | took the back seat with
the two officers putting me in the middle. The \adidrove from the prison up to
somewhere in Nakuru town at a building which | kngas hosting a supermarket called
Ibrahims Karimbuks. On the first floor was an officf the special branch. We went there
straight and | was placed in one of their roomschtanly had a bench. | stayed there up
to around 2.00 p.m. and then | was brought to taiceofficer who was very harsh and
on his table was a pistol.

He called me by name and told me to name all menéts in Nakuru and the names of

my relatives in Nakuru. | started with the namesngfrelatives in Nakuru because | had
some there. He dismissed me and told me to givethémames of my friends. | gave
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him some and he asked me about Koigi Wamwere’slyaamd if | have met them at
Nakuru Library. | told him we had not met. Then todd me where | am. The other
officers then took me away from him.

We stayed there up to late in the evening. | wkertdback to my house in the company
of three vehicles. By then | was married with tvidldren. My first born was around one
year old. When we reached the house, my wife wssucted to stay away from the
house. They then started searching the house. flihagd everything upside down. They
got some books because | used to go to Nakuru yikcaborrow some books. All my
photographs, all personal effects were taken. Theg told my wife to stay there; they
will come and know her position.

At night after around three hours, | was drivenkbiacthat office but | was transferred to
Nakuru Railways Police Station cells. Here | stayfed seven days. Later | was
transferred to Nairobi at Muthangari Police Statibater on | was transferred to Nyayo
House on a night | cannot remember.

In Nyayo House | stayed for 19 days. Just whem keaated, there used to be an electric
gate but today | am not seeing it.

In Nyayo House what | remember, | will not mentisa much about torture because
others have mentioned that. What | remember thighisre | lost my lower tooth and |

got a fracture on my lower mandible which just kedaby itself at the cells here. The
officers here were not able to take me to the hakpi

| stayed here for those days and later on | waent#éd the court at around 6.00 p.m.

| was taken to court at around 6.00 p.m. whereagehsheet was read — that | was a
member of an unlawful society, which was Mwakeryae to fear for my life at Nyayo
House, because the experience there was very past, ddmitted the offence and | was
sentenced to four-and-half years imprisonment. il dtevas taken to Kamiti Maximum
Security Prison. After two days, | was transfertedKamiti Medium Security Prison,
where | was taken to the Segregation Block. In Ssgregation Block, | and other
political prisoners who were there were not allowledcommunicate. We were in
isolation. That was the life there.

So, | served my sentence up td"1Rily, 1992, when | got Presidential amnesty, which
also gave me another problem with the prison aitésr| do not know when the prison
authorities got the signal but | was to be releasfer 6.00 p.m. Since | had stayed
behind bars for a long time, | told them that | wasable to trace my way back in
Nairobi. This one was actually very difficult. | wdorced to put on my clothes. | told
them to give me a chance and safe custody in pbhecause that is what the Prisons Act
says. The officer-in-charge who was there refusader on, the officer-in-Charge who
was in charge of political prisoners, came. Thas &P Joel Kariuki. He called me aside
when it was getting very late. He just told me ih&tas an instruction. So, | had to leave.
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When | got that information from him, because ha a0 very good to me, | decided to
take my bag, which contained my clothes. | put tleemsigned the documents that were
there. | asked the prison officer to give me thdifigate of imprisonment. He refused.
By then it was approaching 9.00 p.m. | decided &tkvaway under the escort of about 30
prison wardens, who escorted me up to the lastajates prison facility. Walking out of
that gate, | was very desperate because | haddstaye prison and visiting me was
very difficult. Nobody came to visit me becauseythere not allowed to do so.

So, | started walking in the direction of Nairobivalked for about 200 metres from the
prison gate. Somebody came from behind in a snall Icjust decided to stop him.
Fortunately, he stopped after passing me at alddutdires. | went and explained to him
my problem and this person was to be a Good Sanatite asked where he could drop
me in Nairobi. At that time, the mothers of poltigprisoners were camping somewhere
in Nairobi. So, | told him if he could bring me sewhere close to the All Saints
Cathedral, where | guessed the mothers were.

Fortunately, he brought me somewhere in town, at Al Saints Cathedral Minor
Basilica. He dropped me and | had to trace whesentbthers of political parties were,
since it was at night. | talked to a watchman wlas &t the All Saints Minor Basilica and
he showed me where | could get the mothers ofigaliprisoners. | then walked up to
where the mothers were. | got a watchman at the ¢ asked me who | was because |
did not have any document to show that | was froisop. At that time, | did not even
have money. When | was arrested, | had Kshs80. Whatthe money | had when | was
released. All that time in the prison, | was nottla earning scheme, which is normal to
ordinary prisoners.

So, | gave my name to the watchman at the gatbeofAtl Saints Cathedral. He went
down to the mothers and informed them. Where theyewthere was a very big cross
with the name tags of all the prisoners who wesedim. They went and searched that
cross. They found my name. | was then allowed o fbem. When | joined them, |
realised that Philip Tirop arap Kitur was alreadyeased and he was asleep. The late
Karimi Nduthu was also there. So was Kangethe Murgained them and stayed with
them for about four days. So, | joined that stregg|

At that time, my family did not know that | had Imeecleased. After four days, the

mother of Koigi wa Wamwere, Mama Monica Wangui,le@lme aside and asked if |

could see my family back at home and re-join thaterlon. | accepted. She gave me
Kshs400. | went to our home in Kisumu very earlyhia morning. | went to our home.

What was very unfortunate was that during the times in jail my wife was at home.
She was pregnant. Special Branch officers in Kiswsed to come for her during the
night drive her to unknown destination and latendpher back to the house and tell her
not to inform my parents. That happened for abivat fimes. On the fifth day, she was
taken to some places in Western Kenya, where mategeaves were. One of them had
my clothes, which | had when | was jailed. Onehaf officers asked where her husband
was, if she knew those clothes.
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When | went back home, | found that some rituald hlmeady been performed because
she had reported that | was dead. The family didknow that | was released. It was a
problem. When | went home, | decided to stay inmmother’s house for two days. | did
not go to my house. My mum was very welcoming bytwife was very negative. To
her, it was like she was seeing a ghost. So, myhenotalked to me at length and
explained all that had happened. She told me tlatwwuld take me to some herbalist for
cleansing before | rejoin the family. | accepteddese | was not a difficult person. We
went to a certain herbalist, who gave us some rreior use in my house. | did that
under the instructions of my mother.

However, | was not comfortable in my house becaumsen | was there, | was really

thinking about the other political prisoners whoreveehind bars at that time. | was not
discussing anything that | experienced in the prigaue to the long time of isolation, |

was a very quiet man with my wife. This disturbeg wife and later on she miscarried. |
told her to accept the situation and we buriedotley.

So, my wife developed a sickness. As | had left ghison alone, | never wanted to
discuss things about prisons. People feared meeicammunity. Most of the time, | was
just in our home. My wife used to cry from timetime because she realised that life was
going to be very difficult since | did not have amyployment. | kept reassuring her that
life would be normal but it did not work.

On 18" February, 1996 my wife passed on. It was veryialiff on my part to remain
with two siblings. | did not know what to do withhe siblings. | did not have
employment. Even the two children were not ablgad@o school well. That was my life.

In the 1980s, the Government was like a monstechvidid not know even the public
servants. We had several public servants such gargo Sie, who was working with the
Department of Public Trustee in Nyeri; Wainaina @hewho was working in the
Judiciary at the High Court, Nairobi; Nelson AkawkWuyela, who was working with

the Kenya Railways; Oduor Ongwen, who was teachingericho Girls High School;

Richard Odenda Lumumba, who was also a teachee@tho Girls High School; James
Mwangi Kahiri, who was a teacher at Muguga High &thand Florence Murage, who
was an Administrative Assistant at the UniversityNairobi. This is only a short list of
public servants who were political prisoners.

I will give just one recommendation — that the Cassion should be good to us. Most of
us do not have employment. Could you recommend Wleabe reinstated back to the
Government service because our cases are goinganuit and we are not criminals?

Secondly, may the Commission recommend that we hawetims’ rehabilitation centre,
where the victims can be counselled from timerne®

| give only those recommendations because othemmeendations have already been
given by some of my colleagues.
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Before me here is certificate of completion of gmuthat was awarded by Kenya Prisons,
which | would like to leave with the Commissioneagdence.

There is also a letter of confirmation, showingtthwas confirmed on 31December,
1986 and that | was in a pensionable establishment.

All those were lost during that time. | also losg laving wife, Lois Aweno, whose burial
permit | have. | have gone for the death certibcagveral times. | hope that | will get it
one day.

Thank you.

Ms. Belinda Akello: Thank you very much, Wilson. Presiding Chair, thiégness has
produced four documents. The first one is a cestf of completion dated $April,
1985 and a letter dated December, 1986. The sdetted is dated July, 1984 and the
Burial Permit for his wife. He prays that all thefs@ir documents be admitted as part of
this Commission’s record.

The Presiding Chair (Commissioner Chawatama): They are admitted agegdra

Ms. Belinda Akello: Wilson, just to ask you one simple question, yaid ghat on the
day you were arrested in September, 1989 certagksavere found in your house.
Which books were those?

Mr. Wilson Awuor Ang’ong’a: When | was recruited as a prison warden, | onc# sa
that this was not my profession. It was by chame t got there. When | was with the

Prisons Department, | used to like reading. | jdibakuru Library as a member, so that |
could borrow some books from there and read theostMf them were historical and

literature books.

Ms. Belinda Akello: Thank you very much. | have no further questionthe witness,
Commissioners.

The Presiding Chair (Commissioner Chawatama): Thank you very muchdeeaf
Evidence. Commissioner Dinka, do you have any dgue$br this withess?

Commissioner Dinka: Thank you, Wilson, for your testimony. You saidthecause the
conditions in Nyayo House were very bad, you adiditto being a member of this
political movement. In actual fact, were you a memtf Mwakenya?

Mr. Wilson Awuor Ang’ong’a: Commissioners, | want to believe that Mwakenya to
some people was real but to some people, they yustebrought in without their
knowledge. | want to say for transparency that iakiNu GK Prison, where | was
working, there were three people who were convidiadthe same offence. They
included the late Peter Kihara, the late Alex OkGthdere and David Kesuse Masirai
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Lengasi. These people would actually come to meaftee the other when they were in
need of something, and | would assist them. | didkmow that that was committing an
offence; | knew that in prisons there were offenaseder the Prisons Act.

Commissioner Dinka: So, you were suspected because you assisted those
prisoners, but personally you were not a membéne@movement?

Mr. Wilson Awuor Ang’ong’a: Even today, | do not know who were there.
Commissioner Dinka: Yes but you know about yourself. Were you a menolberot?

Mr. Wilson Awuor Ang’onga: | was not a member, Commissioners.

Commissioner Dinka: Why do you think you were suspected? Was it begaas you
said, you assisted these three people or did sagefbam within your service probably
say something bad about you?

Mr. Wilson Awour Ang’ong’a: This thing was somehow political because when d wa
brought to Nyayo House, on the day | was tortuoed, person, who was huge and about
7.3 feet tall, and who was of my tribe, when he waating me, he spoke in mother
tongue and said: “You Luos, whenever the Governnseo¢ing overthrown, you must be
brought in.” That is why | said that it had somditozal inclination.

Commissioner Dinka: Thank you very much. | just wanted you to clatifyat point.
Your statement is very clear. Thank you very muahcbming. | hope that the future will
be much better for you.

The Presiding Chair (Commissioner Chawatama): Yes, Commissioner Farah.

Commissioner Farah: Wilson, thank you very much for your very gooddarnce. Have
you given evidence to the Commission before?

Mr. Wilson Awuor Ang’ong’a: Yes, Sir.
Commissioner Farah:Yes, because | remember your case. That was where?
Mr. Wilson Awour Ang’ong’a: That was in Kisumu.

Commissioner Farah:In which year were you imprisoned? That is the yay pleaded
guilty to the charge.

Mr. Wilson Awour Ang’ong’a: It was on 1% October, 1989.
Commissioner Farah:You were imprisoned for how long?

Mr. Wilson Awour Ang’ong’a: It was less than six years.
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Commissioner Farah:1 know you said you did not like the tribulatioasNyayo House
torture chambers. You also said that you lost yeath and all that. Was that the reason
as to why you pleaded guilty?

Mr. Wilson Awour Ang’ong’a: If | may take you back to Nyayo House cells, when
was confined here, there was one guard who wasclesg to me. He was a Kalenjin. He
was tall and he had side bones. He would visit oméind the night when he was drunk.
Whenever he opened the cells, | would get the sofedlicohol. One day, | wanted to
catch him and take the pistol from him and shoot but my reflection of the gate there
restrained me. | was also weak because | was nioigedhe feeding here was by the
grace of God. So, when | went to court, | never tedrio be brought back here. Thank
you.

Commissioner Farah: Let me take you back slightly to the library, wleou used to
frequent and borrow some books to read. You satlttie Special Branch officers came
and picked you. They asked you whether you useakett some people in there.

Mr. Wilson Awour Ang’ong’a: Yes.

Commissioner Farah: Did you just use to read the books, or it is tito@ you used to
talk to some people whom you did not even know wadead you to danger?

Mr. Wilson Awour Ang’'ong’a: The question was very specific. | was asked ivdre
met any member of Koigi wa Wamwere’s family, whohnald not.

Commissioner Farah: Let us go back to Naivasha GK Prison. You thinkytipicked
you because you used to assist those prisonedghsi

Mr. Wilson Awour Ang'ong’a: Because of what | was doing in the prison, theylato
have suspected that | was assisting them in oneowthe other, but | knew that was the
process of rehabilitation.

Commissioner Farah: Thank you very much. You are very clear now. llygampathise
with you for the tribulations that you faced ane timjustices that you suffered when
innocent.

The Presiding Chair (Commissioner Chawatama): Thank you for your testiy,
Wilson. | would like to know from you whether whemu were taken to court the
magistrate asked you if you needed legal representa

Mr. Wilson Awour Ang’ong’a: When | went to court, the situation was very diift; |
had been made to sign the document, without reaitlireg the CID Headquarters that
was read in court. So, when | spoke of the coutiselDeputy Public Prosecutor told me
that | would get that in prison.
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The Presiding Chair (Commissioner Chawatama): So, when you appearedebeourt,
the magistrate or judge did not ask you if you meked lawyer to represent you. Yes or
no?

Mr. Wilson Awour Ang’ong’a: He did not.

The Presiding Chair (Commissioner Chawatama): You said that you weretmeated
for your injury?

Mr. Wilson Awour Ang’ong’a: | was not.

The Presiding Chair (Commissioner Chawatama): Was the injury sustaheze or in
prison?

Mr. Wilson Awour Ang’ong’a: The injury was sustained here during the 19 dayad
here.

The Presiding Chair (Commissioner Chawatama): When you went to pris@re you
treated or were you referred to a health institutatside the prison facility?

Mr. Wilson Awour Ang’ong’a: In prison, you could only be given panadols. Tias
why it was to heal on its own.

The Presiding Chair (Commissioner Chawatama): How do you feel now?itls
something that still affects you?

Mr. Wilson Awour Ang’ong’a: It actually affects me.
The Presiding Chair (Commissioner Chawatama): In what way?
Mr. Wilson Awour Ang’ong’a: If I go on a long journey, one side of my bodynzame.

The Presiding Chair (Commissioner Chawatama): | would like to heanfrgou about
the assistance that you said you gave to the theesons. You also mentioned the
prisoner. Was this assistance outside what wasreshjifrom you in as far as the Prisons
Act was concerned? In your line of duty you wezgquired to perform certain activities;
was this outside your work?

Mr. Wilson Awour Ang’ong’a: While in prison, these prisoners were supposedake

a request if they wanted to see the welfare offarethe officer-in-charge. There was a
book | was to write for them. So, they were to tek officer-in-charge of the block

where they were. They were then to be brought iodocumentation place. | was the
one in charge of that book. So, | was to do thdiegijpon on their behalf and take it to

the Officer-in-Charge, whom they want to meet.hlistwould actually constitute to be

any offence, then it would only be some kind offic&ing, which is an offence under the

Nyayo House, Nairobi 27 Wednesday"March, 2012



Prisons Act. For such an offence, | would have bekarged within the prison’s
establishment, but it would not have been muchdigigan what | saw.

The Presiding Chair (Commissioner Chawatama): So, by virtue of theitjpos you
held, what you did for the three prisoners wasumitsual and was not restricted to those
three prisoners?

Mr. Wilson Awour Ang’ong’a: No, it was not.

The Presiding Chair (Commissioner Chawatama): It could have beenrigrpisoner?

Mr. Wilson Angonga: Yes.

The Presiding Chair (Commissioner Chawatama): So, it would be safemaybe,
conclude that it was the reason for which the thweee in prison that landed you in
prison. It was not that you were doing somethingside your normal mandate.

Mr. Wilson Awour Ang’ong’a: | was not.

The Presiding Chair (Commissioner Chawatama): | also remember thathad an
opportunity to question you quite extensively. Thason as to why we have questioned
you is because this is a different forum and forshe sake of the audience that is here.
Thank you for getting time to talk to us apdle sanafor the loss of your wife. | hope
that you and your children will live a good life.eMave heard what you seek in terms of
the recommendations for civil servants. | was jusindering, as an alternative to

reinstatement in service, what else do you thinkld:gatisfy you?

Mr. Wilson Awour Ang’ong’a: Maybe, compensation; that one has been recommended
already.

The Presiding Chair (Commissioner Chawatama): Thank you very much.

Leader of Evidence, stand down the witness andspleapproach the Bench.

Could the witness be sworn in? We will hear thithess and another one by the name
Anna Kihara before we adjourn. We believe that weehhad sufficient withesses who
are representative of all the other witnesses safmdiom have not come.

(Mr. Wafula Buke took the oath)

Ms. Belinda Akello: | want to thank you for coming. For the recordhdty state your
name again.

Mr. Wafula Buke: My name is Wafule Buke.
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Ms. Belinda Akello: We welcome you to today’s hearing at Nyayo House.the
Presiding Chair has pointed out, we wish to undesimore of the experience that you
and others went through at this place and alsinfaenous history that you have, having
gone through a number of prisons. Could you inreoptic way give us the reasons why
you were arrested and your experience?

Mr. Wafula Buke: Presiding Chair and Commissioners, the journethigplace begun
when | joined university. If there is such a thig joining university at the wrong time,
then that was the time because we joined the wityewhen political repression was
high. Our colleague students were in detentionathdrs like Adungosi were in prison.
Our lecturers were also detained. This was in 1985.

During those days, we had to make a choice; eitleeare on the side of those in prison,
those pushing for change or those who want toole Iget certificates and get a job. |

think | am lucky to have been brought up well. Idaahe choice to be on the side of the
oppressed. Within the university, state securitgrapves were all over. They operated in
the disguise of cooks, watchmen and students. éndoer that Prof. Odege Awolo who

was one of the progressive lecturers was arrestedvaen he came back he complained
that some of the students in class had told therggofficers what he had said in class.

He wanted to know who among us was a policemanthen@roof of problems was the

current Director of Starehe Centre, Prof. Mugarhld.came to give a lecture on Nyayo
Philosophy and naturally everybody flocked in Ufangno. Those days learning was
not very easy, so people could come from all oRenf. Mugambi said that he would talk

in a manner that does not burn his fingers but &igdard to use his intelligence. In

short, he was not coming to tell us anything. Hensne hour giving an introduction to

his speech and stopped before beginning.

Actually as students, we realized that there wdking going on. So, we decided to join
student politics to try and reinforce the forcestthvere committed to change. We
targeted the student leadership organ. At that,tilme state used to struggle to capture
the leadership of the same. In 1986, | was a stulmder. | had not been chosen.
Somebody else was picked on the side of the Govarhrhdecided to also contest. The
first time | contested | was in second year bubbwigged out. The second year we made
it with a landslide. The experiences of torturettbacurred much later were not as
upsetting to us because we were consciously indalvéhe struggle. | remember asking
my colleagues Dr. Kabereri, Miguna Miguna, Munoralel and Munamlesa Mleji
whether they knew the consequences of our dectsidie progressive. They said that
they understood. So, we decided to embark on cagramme. After developing our
plans it took us only nine days.

We had been student leaders for only nine daysuseca October the police came for
me. | was in my room and they escorted me out. Wene all armed and pointed pistols
at my head. We were taken to Central Police Statibare | found my colleagues. At
that time we were a bit naive and we did not knaw hhe state works. | remember
asking a lawyer friend what the state would dodoMy first lawyer even told me that he
thinks we will just be beaten and set free. Sowaswvere beaten | had hopes of being
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released. | found that all my colleagues, the stuteaders had all been arrested. They
were about seven. | was taken to Kasarani Poliedd®tand in the morning a police
inspector came there and gave me about four hags sihentioning something like
seditious publication. | thought that maybe he meparing me for the case.

The following day | was put in a Land Rover andugiot here. At that time, | did not
know it was Nyayo House. The story of Nyayo Houses lbeen told. There were
interesting places also. We got a chance to leamynthings about ourselves and about
torture. | have given a few talks on how to surviggure courtesy of that experience.
One of the good things that | learnt about my bmdghat when | am very scared sweat
moves from my armpit and rolls down. That is sonmgghthat | did not know. The other
thing | learnt is that while undergoing torture ahdy give you little foods you better just
reject it. You will only suffer for two days andethhird day you will be ready to go down
and in control of your faculties. The other thinigarnt is that you cannot survive torture.
If you have any information you will tell it. YouiWwtell them the name of your mother
and her mother. So, torture is a very difficulingpi One of the things that | learnt and
applied in the days to come when | had been sudgjdocta lot of torture over the years is
that if you have precious information just be vidland they will beat you until you are
unconscious because then you will not speak. If gibaw them to follow a systematic
plan you will break down.

After about 12 days at Nyayo House, | was takeKiliomani Police Station and asked to
plead guilty after we had gone through the writofgstatements. | told him that | had
done nothing. The things they are saying | haveedmaid them because of the beatings.
They claimed that | was a Libyan spy and | had ls®nsored by the Libyan Embassy.
They guided me through so I just said yes. Whensauno they will beat you until you
say yes to survive. Towards the end when | refusaslas brought back. When we
reached the cells and the lift went up an officeatér met in another interrogation years
later called Leonard Wachira asked me what happédrsaid that nothing had happened.
He told me that the Officer Commanding Station (Q@8&s very unhappy. Of course my
sweat again rolled knowing that | was going to leatbn again. While there they said
they just wanted to beat me up. So, they beat nfeoup8.00 a.m. onwards. | cried until
there were no more tears. By Monday, anywhere wterithan Nyayo House. They told
us that they control the courts and every time tjieg a statement to the magistrate, they
write at the back your sentence. So, they told mae twill not be jailed for many years.
One even said that | will be jailed for only twoays.

When | was taken to court, | was very ready. It wasy late. | remember that all the
torturers were there. | pleaded guilty and Chureea conviction. | know that we were
taken to court late because the officer who washiarge of the lorry that took us to
Kamiti complained that when we are jailed, we aeptkfor too long. He was a Luo
serjearnt called Odhiambo. | began the prisonthi many people have talked about.
The people who were angry in prison were those wie in charge because some of the
sufferings that we were going through were becafiserruption and greed.
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| remember under Kamakil, we could eat flour witlotaof sand for about three months. |
do not think that was Moi's agenda. That was Kamakaction. Prisons make prisoners
very vulnerable to malpractices of other officéree other important thing that | can say
about prison is treatment. It is a bad thing teiock while in prison. We lost many people
because of that. | know fellows who had quarreld whe administration and Dr. Owino

could tell them that they have been disturbing treemd they can take themselves to
Kenyatta National Hospital (KNH). The fellow, himme is Macharia, stayed for five

days and died. The doctor was only willing to tregaod” persons. Prison was tough.
There were no books and we tried to go on hungéwestto get books. | remember

staying without food. | was with Waweru Kariuki fabout six days before they could
allow us to get books from outside. Those were dipeat with time and we went back to

square one.

| wish to talk about how Adungosi died which isatnnected to health conditions. Is it
okay?

The Presiding Chair (Commissioner Chawatama): Let me just consult firs

Leader of Evidence, | was just consulting to fing @hether this issue was listed for
public hearing as opposed to other special hearings

Ms. Belinda Akello: The witness informs me that the information hd give regards
the prison experience and just limited to thatipaldr extent.

The Presiding Chair (Commissioner Chawatama): Then proceed.

Mr. Wafula Buke: | had talked about health issues and | wantedvi® another example
of Titus Adungosi, perhaps Kenya's Steve Biko. veremet Adungosi myself but
towards his end, he came to Kamiti Prison. Wheratwed, he was taken to the sick
bay. Those are local dispensaries. We learnt frotrustee that Adungosi had been
transferred to Kamiti and he was very sick. Thastiee was called Ndung'u. He told me
that every time he swallows milk, he vomits. He was taken to hospital the first day,
second day, the third day and the fourth day wherbumped into Ndung'u he told us
that Adungosi had died when he arrived at KNH.

After our hunger strike for changes in our livdeelisunshine because we were staying
indoors for too many hours, the administration besauncomfortable with us and
transferred us to Naivasha. While in Naivashaaitet investigating how Adungosi died.
| learnt from a fellow prisoner in punishment blogkere political prisoners were kept
and also from the warders, one of them a Munubi andther one called Corporal
Masinde from Kimilili Constituency, who told me thAdungosi got sick but could not
get medication. His colleagues asked him to orgaaimd bring in money through some
illegal means. Adungosi was a very religious mam.fdct, he used to argue with
professors like Maina wa Kinyati, and could saysti or Marx”. He said that he had
been jailed for fighting corruption and malpracti@nd that if the only way he could get
medication is by smuggling in money, then his dagse humbered.
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So, he got sick and continued deteriorating. Hedgelcto try the only weapon that prison
authorities listen to and that is hunger strike.Hdd stomach ulcers and yet he had to go
on a hunger strike. He was on hunger strike | fi@aabout seven days, and then they
decided to take him to Naivasha District Hospitdéé did not stay there for long. The
fellow in charge, | was told, was a Luhya with aoLmame. He claimed that security
could not be guaranteed. So, he was brought bapkigon and forced again to go on a
hunger strike so that he can secure a transfeettydtta National Hospital for treatment.
That is how we ended having him in Kamiti and tisdtow he died. | owe it to Adungosi
to say that story.

Naivasha Prison was okay. | would say that we atg well. It was not as bad as Kamiti.

| think it is because it has prisoners who serveglsentences. Normally, it is life or ten
years sentence and above. So, somehow they havaeaticonditions to be a bit better.
We also used to read a bit. We could get bookseadl After about three years, because
I had been jailed for five years, | asked to ba&gfarred to Bungoma to complete my
sentence. | also wanted to know how small prisoesewun. That is how | found myself
in Bungoma and | learnt what | do not have to say about how small prisons work.

My term came to an end and when | got out, | foppticemen waiting for me. They

were five under a corporal. They commanded me tereheir vehicle. | refused and then
we had a heated exchange. My father and brother there. My father told me to stop
the things | was doing. He said that | had madentlge through hell and that | should
just go wherever they wanted me to go. | sympathemed obeyed him. We went to the
police station. | think they just wanted to intreéume to those who will monitor me.

They summoned police officers into the hall. Thestjlooked at me and set me free. |
must say | was lucky because | was still a progresstizen. | had received letters from
comrades who were abroad that had code nameseivedcinstructions on how to

continue with the struggle for change.

I remember the first illegal meeting because thiéoveng day, we started working.
George Waninga who died linked up with me. He hé&b dinished his five year
sentence. In my opinion, he was still sober. Wetwaenorganizing meetings for change.
| do not want to go into that. After 43 days, orieor colleagues was caught. He had a
letter that we had received from Jaramogi Ogingan@adasking us to mobilize for the
National Development Party (NDP). Those days, thas sedition. So, we knew they
would come for us. He was taken to a police statio@hesikaki and somebody from
there said that he heard my name on radio. Geaordd ean away to Uganda. While in
Uganda they still tried to organize to get us snedidpack. The Uganda intelligence read
and told me that they cannot allow us to embartiass), so they will keep us in a safe
place. | told them that | hoped it was not prisan they just told me that it is a police
station. That is how | started again living in Mb&lolice Station for two months.

| wrote letters to my friends in Tanzania and thegnaged to organize through the
central government with the Ugandan Government lamhs released and taken to
Kampala. While in Uganda, we tried to live as pasi We struggled not to be taken to
Europe. We stayed in the neighbourhood of our agusmtd continued mobilizing and
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preparing ourselves to come and engage the syMenMoi had no ears, he only had a
rungu So, we also tried to learn the science of viakerwe went for military training.
While there, 1 was a powerful small boy because gntification was reading
“Intelligence Officer Attached to the President'#i€e”. That enabled me move easily
through roadblocks and carry any cargo, humanl@retise from Kenya to Uganda.

Mr. Moi must have learnt that people were orgamzbecause we were not the only
group in Uganda. | had my group led by patriot® IBr. Arthur Owiti, Mwandawiro
Mganga and Prof. Mucheri Mugo. Those were the gesgs of our movement. Then
there were others like Kenya Patriotic Front (KR February I8 Revolutionary
Movement. In short, we were beneficiaries of supgmm the Comrade Muammar
Gaddafi because he had decentralized his Matabm#ttonal where all soldiers fighting
global terrorism led by imperialism were receivingining.

So, | think the global establishment got Mr. Moidgree to repeal Section 2A of the

Constitution. We got back although we were disoizgh because of the heavy presence
of the middle class in our groups. Most of themidiet to join the establishment and the

guerilla army wound up before shooting a singlddiuT o that extent, | think we tried.

The Moi Government arrested five of our colleagaed charged them with treason and
attempted robbery. That was not true. They weralleghup and put in Shimo La Tewa
Prison. They also looked for me and arrested menwte were launching the National
Union of Students of Kenya. | was taken to Gigwli€e Station. At that time, | was okay
because | was a trained soldier. | knew how tortsreandled, so | was prepared for
them. The first thing that | did when | arrived tae cell is sleep. When you stay in
prison, you would know how to induce sleep. | rerhemthe officer wondering why |
was already asleep but | was preparing my headnferrogation. At that time, | had
documents for the movement plus pictures but | lndden them in Kondele, Kisumu.
The trouble was that my wife saw me hide them.tB®jnterrogation was tricky because
| had to protect my comrades whose identities | &uiadl also make sure that the police
did not reach my wife because she could have expase as happened during
Mwakenya. Mwakenya was blown up by a wife of a cadex

| adopted an antagonistic approach because | warsteéd go physical. | knew that they
were not keen on killing people in custody. Alldetded to do is getting injured till | am
taken to KNH. When they stretched their hands &egme, | did not greet them. They
asked me if that is how guerrillas behave. Theg ok that | will tell them everything
and | replied by saying that | was not a small baymore. They tried walking away and

| called them back. I told them if they will bringie food, then they should bring
breakfast, lunch and supper without fail and ttahey skipped any, they should not
bring it. I think my hostility helped because ttascided to change gear. They decided to
allow interrogation. | had more information tharyhhad and it was easy to manipulate
them.

Finally, they released me after five days and watvem mobilizing and working for
change. After this period, | went back home agaitryt and mobilize people around their
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agenda. Then terror struck. There was only one ngnolend movement that managed to
at least attack a police station killing two peopleny own home market. In those days if
a seditious publication was found in your sub-lmratyou would be arrested. Once
again, | was arrested while trying to run to Tamaahwas still in Kawangware. | was

taken to a chief's camp where | got a normal dddeeatings before being transferred to
Naivasha Prison. | demanded for a place becauskeofvay the cells were. We went
through another phase where | got a broken tootause they were pissed off. Such
details are known. | stayed there for 49 days aed t was set free.

After that, | have just been going to police stasidike everybody else who fights for
change. | have gone to Central Police Station abm# times, Kasarani four times,
Karuri once, Embakasi twice, Muthangari once anél&shwa once for many charges. |
was charged for tresspassing the university becagsgent to look for free tea, inciting
the students to riot. Sometimes you are chargedtialing the lights of your car. We
have had many cases but the only bad thing issthagral people suffered because of
being our associates. For example, if you slegiagaple’s homes, they are rounded up
and their lives change forever. That is the onlytivat was not good. That is generally
what | wanted to say.

Ms. Belinda Akello: Thank you very much, Mr. Wafula Buke for your tesiny today.
| have two questions that | would like to ask.

In your time in detention, did you at one point esipnce friendly warders? Did you see
any of them being punished for being friendly te thmates?

Mr. Wafula Buke: The best warders were Kalenjins. | do not knowtiveit is because
of the security that arises from a Kalenjin beieguh of state? They were always the best.
They smuggled newspapers and gave us some infamafithers were even better
because they could smuggle out information for kgt example, we managed to
smuggle out some information with Adungosi. Stohese also been told of writers who
have written books. So, warders were not entiragngies. There were those who were
allies who also disliked Mr. Moi and his people.foltunately, during our time in Kamiti
three or four officers were arrested and accusetlavfng been oathed by Maina wa
Kinyati. So, they lost their jobs and were impriedn

Ms. Belinda Akello: You have indicated that you were fighting for cganWe also had
other organizations like Mwakenya. Were you opatawith a similar manifesto?

Mr. Wafula Buke: Organizational dynamics are problematic. Much as were all
united in the pursuit for a better country, we lagl own internal issues that made it
necessary for us to operate on different goalspmushing in the same direction. We
fundamentally believed in the same values butfieidint ways.

Ms. Belinda Akello: Finally, you also talked about an organizationechUAKE. What
does UAKE stand for?
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Mr. Wafule Buke: UAKE is an acronym from Kiswahili. It is the Unioof Patriots
Fighting for Liberation of Kenya or Umoja wa Wazade wa Kupigania Kenya.

Ms. Belinda Akello: Presiding Chair that is all from the Leader ofd&rice.

The Presiding Chair (Commissioner Chawatama): Thank you very muchilll eall
upon the Commissioners if they have questions dor. y

Commissioner Dinka: Thank you very much, Mr. Wafula. This is fascingtialthough
we knew some parts of it but this is probably thik $tory. These are the outlines of the
full story.

| want to ask you two questions. The Kenya Patribtont, then Mwakenya and FERA,

are those three independent unrelated organizaioissit that the Kenya Patriotic Front

was organized first and then, when it did not warkyent underground and then became
Mwakenya, and then when you were exiled and ranyay@u came back and started

FERA? How are they related?

Mr. Wafula Buke: Mwakenya emerged from the ashes of Decemb&rMavement,
which is older than all those other organizatioAdter Mwakenya faced various
organizational problems, especially after the cdaekn, and those conflicts over how our
politics were managed, led to people creating ieddpnt organizations. So, from
Mwakenya, we had an organization called Mekatitévolutionary Movement. We also
had Kenya Revolutionary Movement associated witlor@ko Arara. Then we had
WAKE and Kenya Patriotic Front, which was, perhaps, only one that trained people
in Libya itself. Then, we had February™ &evolutionary Movement, which was being
led by Brig. Odongo, a person who got himself irabda after the KPU fall out; fought
for the liberation of Uganda from Amin and themgd Museveni and fought for change.
| think that Odongo and FERA, therefore, was on&ote projects Museveni may have
had for change in the region, alongside the Rwan&adsriotic Front.

Commissioner Dinka: Thank you very much. | now have a clear picturédhofv they
evolved. | really want to salute your effort andatthof your colleagues in the
transformation of Kenya, from university and alh#¢ of prisons and police station
without relenting or giving up. You have done priolyabeyond the call of duty for any
citizen. This is something that | think you shoblel proud of. My last question is: When
| was a special representative of the Secretaryefaémf the United Nations in Sierra
Leone, | came across very credible information Whias denied by everybody at that
time, that Libya at that time, under Gaddafi, hadned also the RUF people like Foday
Sankoh and his people. Of course, | can understdndeverybody wants to distance
himself from Foday Sankoh because he was commidiinginds of atrocities. Have you
ever met him?

Mr. Wafula Buke: Now, | did not train in Libya. | trained at the &nwhen Masaba

International had been decentralized, but a stuldaater who was an official with me
and who trained in Libya, met Foday Sankoh. He ueeshy that Foday Sankoh would
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never eat; he had to wait for all his soldiers &b fest. So, it is true that Foday Sankoh
had an army that was undergoing training in Madateanational, Benghazi.

Commissioner Dinka: You are familiar with the late journalist and wrifeom Uganda,
who died on his way to the airport on Mombasa Road?

Mr. Wafula Buke: | knew him very well. | cannot recall his namegdauld come back
to me. He was also trained in Libya and was veogelfriend with Foday Sankoh. In
fact, | had to use his good offices to get in toudtn Foday Sankoh in the bush.

Commissioner Dinka: Thank you very much.
The Presiding Chair (Commissioner Chawatama): General, do you havejaagtions?

Commissioner Farah: Thank you very much, Wafula. | thought that | wasding a
book written by you. But tell me something; havidgscribed the art of resisting
torture... | did not even know that we normally swesbugh the armpits and that if you
are expecting more beatings then do not ask fad.f&ut having served in this torture
chamber here, police station cells and experierzc@dinishment ward and also small
prisons, and explained very interestingly thosedees who were good to you, what
ethnicity they were and the ones that were badotg what is that thing that makes a
human being enjoy torturing as a person?

Mr. Wafula Buke: When | was free to move around, | think | was agrgman with the
torturers. | remember going to the reception of tN@use and camping there to identify
those who beat me. | stuck there from 8.00 a.n1.@0 p.m. and saw three. One | now
know is called Wachira and he is my friend. Thas e most violent. | also saw Opiyo
who | think had retired. He did not look like monéyalso saw another one whom | do
not know. But | can say that in retrospect, | thimé& were all just in trouble. | remember
when | was in Nyayo House | had just been beatetheie. So, when | came out, | was
locked in the cell. | knocked to be taken to th&etse and when that fellow came, the guy
asked me: “Why did you not do it earlier?” He gawe a hard blow and | fell down.
Later on, when | reported him up to thazeesl think they talked to him. He told me: “I
am sorry. You know these old men are stressing sy are giving us a lot of problems
and so, we are also just frustrated. So, | wardapologize.” It is from him that | got
information that students had rioted. | did notrekaow. | think the chain goes up to the
torturers. They also must have had their probldmesg pushed to beat other people’s
beautiful children. | think the people who take tliemate responsibility and may have
some enjoyment out of it are those who make lotaafiey and control power. Those are
the only people who enjoy. But | think having liveedtough that experience | can say that
Kenya was just a country of people suffering inimas capacities. If you were in charge
of agriculture, you had your problems. You werewding qualitatively you were just
like a police officer who was also delivering bahgces. A medical officer was not any
better. He was just a perpetrator like any other.rBy outlook these days is that | think
we were victims of a system and that system needsetdismantled. Since | was a
hardcore enemy of the system, | also saw someffosdive about Moi. That is because
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after training in Uganda and seeing how Museveaitdeith rebels... If it is canes on
your buttocks, they would cane you until they retd@ bone. | used to live with them in
police custody. Of course, if you were caught askeel, you would be in trouble. You
would board the earliest bus to heaven. So, whecamge back and Moi was arresting,
interrogating and, of course, beating us, | fedtt tthere was something good because he
did not kill us, as is standard practice in Afriqaslitics. But, otherwise, he takes political
responsibility for mismanaging our country and ceitipg us to engage him by any
means available.

Commissioner Farah: That is interesting because the system of torteme;hthe six
o’clock magistrate, Kenyatta Hospital doctor anel warder in the prison, is all the same
bad thing. Thank you very much for the insight itite bad system.

I have no further questions.

The Presiding Chair (Commissioner Chawatama): Thank you very much fouary
testimony. When | was listening to you speak and tatked about being told by those
who were torturing you that they control the courteondered what went through your
mind. This is because ordinarily, any person whio ise taken to court already begins to
prepare themselves for justice. When you heard tiaisld you just very briefly tell us
what went through your mind?

Mr. Wafula Buke: | was evolving from a student who simply expectedé beaten and
released to go to class. Now | was realizing that $tate operated in more complex
forms. So, | went to court knowing fully well thhtvas going to be jailed. | remember
Benard Chunga who was the prosecutor. A persomedand him and kept clarifying
details. At some stage, | remember Chunga pretgnhat he did not know the name
SONU, when he had jailed many in SONU. Basicallymy opinion, he was trying to get
the magistrate to know that this was a State pr@ed he needed to act accordingly. So,
for me, it was just learning.

The Presiding Chair (Commissioner Chawatama): You also mentioned tbetfeat on
the statement that was obtained from you, the seateould be written at the back. Is
this the sentence that you ended up getting? Whatthe impact on yourself of having
the very people who tortured you being presentpiaae of justice?

Mr. Wafula Buke: | almost felt ashamed to say the truth, becausad fimished. | had
been beaten into total submission. | remember atstege, Opiyo, gesticulating to me to
do this (Mr. Buke demonstrateddnd | did that. So, | was a very frightened peyson
praying to be jailed for anything. So, the preseatefficers was really proof that we
were still in hell. We were at Nyayo House and angve you go was better.

The Presiding Chair (Commissioner Chawatama): What about the sentdmatewas
written on the back of the statement; is that #r@ence that the court imposed?
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Mr. Wafula Buke: | do not know what was written. All | was told wemeat usually, one
of the Special Branch officers who was playingrfds, | think he was called Mjomba...
From the descriptions, | have heard, he may be MgnMuch later on in Naivasha,
when | was arrested again, | also met him. He nbeat me throughout, but he told me
that normally, they write the sentence at the back.

The Presiding Chair (Commissioner Chawatama): There are a lot of refotinat are
taking place in Kenya right now. There is a new §bation in place, reforms within the
police and Judiciary. Have you seen this changé yba yearned for and are you
satisfied with this change?

Mr. Wafula Buke: There are several ways in which | can say we lostwar. One, all
my colleagues - even by the way they look out hemene of them has a suit. This is
because we did not take power. But what we mané&gexeate conditions that would
control appetites of those who were capable ofitgpdnd compel them also to put in
place a few reforms that can make it possible lent to be accountable to the people.
So, | can say that the greatest thing that happereddmost think that it is a miracle — is
that we got a Constitution. But now we also looknmard and see the re-emergence of
KANU in various forms. If those monsters of KANUathwe fought against manage to
capture power again, then there is a risk of wigagall the gains that we have had. But
so far it is good enough.

The Presiding Chair (Commissioner Chawatama): We have heard many of you
colleagues speak of the experiences that they theotgh. It is clear that there was a
course when you hear them speak. We have also tieasd who have criticized the
movement or movements. Do you sometimes feel offdrat being misunderstood? If
you had an opportunity to confront one of thosespes, what would you say to them?

Mr. Wafula Buke: |1 am not sure if | have understood your questi@misorry.

The Presiding Chair (Commissioner Chawatama): Okay. Clearly in yourdsjrwith all
your colleagues from the different movements attitne, were fighting for change. You
were fighting for a course which you recognized apgreciated and risked your lives for
and the lives of many members of your family. Biftcourse, there are those critics who
may have thought or still think that all those ef§acount for nothing.

Mr. Wafula Buke: We have many critics and those who believe thatoo& the wrong
choice by taking this rough path. Some of the neagbarrassing moments | have had are
those times when you meet somebody and he reprenandfor not having a degree. He
thinks that he is a greater person because he Masters. Usually, that happens after
you have argued better than him or her. So, hiyimg under the belt means saying that
you have no papers. So, many people, | think thpnmha.. The generation we have
today is fairly opportunistic. We are not necesggiositive people. We do not inspire.
People look at what we have and our stations apdhed we took the wrong choices.
They criticize us for what we try to do, but | tkiit is the price that you pay when you
decide to pursue a cause which has challenges.
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The Presiding Chair (Commissioner Chawatama): Thank you very much.

Commissioner Farah:| have one last question which somehow escaped img from
the list of the questions that | had. | know thatsia bit unfair because you were a
university student in the 1980s and, perhaps, ooh leven with the colonialists were
governing this country. But you are an educated arah therefore, have read. A lot of
scholars say that African governments learnt froe d¢olonial masters how to suppress
dissent, but having read books, | now realize thatcolonialists were not as bad as the
new independent governments. Even the Kenyatta i@ment was not as bad as the
Nyayo time. Of course, things are good now becatesbave a new Constitution, as you
said, which we fought for, for over 20 years. Daiybink, therefore, that it is true that,
as we got Independence, we just inherited thetsireg of colonialism or did we perfect
it worse than even the colonial government?

Mr. Wafula Buke: | agree with your analysis. One of the special ghimbout the
colonialists is that they tried as much as possibleppress using the law. | do not know
how right | am, but if they wanted you killed, agkt, in a non-confrontational situation,
they would make sure that they use the law to kdu. But we find now after
Independence that Kenyatta realized that he cadetain Pio Gama Pinto, Gen.
Baimungi and Gen. Mwariama. So, he rounds themnapsaoots the Mau Mau people.
The radical nationalists and strategist Pio GanmioRtould not be detained because it
would be bad politics. So, the colonial era becobedter for him, because then he would
have been taken to custody and charged. But uneeyd{ta, he had to be killed and we
see those murders being littered in our historynafor leaders, even more than we had
during the colonial period.

Commissioner Farah:Thank you very much, Mr. Wafula.

The Presiding Chair (Commissioner Chawatama): Do you have recommendatoer
and above those which have already been made? iN\égwe you three minutes.

Mr. Wafula Buke: While in prison, | managed to read something, whevas told that
when somebody is jailed in Bulgaria, you continaeneng the salary that you had when
you were free. | think that is common sense becthesehildren and wife are innocent.
After all, you have just gone for correction. Youlwome back a good person. In my
view, | do not know how long it would take, but buld be very happy if we delink the
punishment of the victim from the innocent child@md family. Today, we are talking
about people even being jailed and taken to 1GBink the State must have an agenda on
how they intend to deal with the children of thpe®ple just in case | was jailed. That is
because we were jailed and had our own ideas. Rlgren who were innocent suffered
even more than us who were being fed by the GoventmSo, | would really
recommend that a system should be put in placeetsires that nobody should go to
prison if the Government has no agenda of makimg that those who remain behind are
safe.
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The other recommendation | would give that, mayweuld be useful is that the
universities should waive--- Today, if | wantedgtand for election, | will be asked to
repay the university loan. Now, that loan was nexful to me because | have not even
finished the degree. When they allowed us to gdbatold them that | would go back
when | have raised enough money to pay school f@sit is annoying to be asked to
pay for a loan whose agenda was sabotaged by 8tensyin collaboration with the
university. | would ask that those loans that mifeagues who were expelled and went
to exile had should be written off.

The rest has been said.

The Presiding Chair (Commissioner Chawatama): | have not gagged yoe.tihose the
only two recommendations you have?

Mr. Wafula Buke: One of things that | find problematic is that thredder family paid a
very high price. In fact, my uncle who was a teackias arrested on FERA charges and
stayed in for four months, because he was my frieledlost his head and we buried him
not so long ago. Of course, my brothers were dllipand got many problems. But the
major thing that hit us, as a family, is that bessawe were a bit of a dissident family, the
fellows in KANU schemed and used their connectiand secured the title deed of our
family ancestral land, where we had lived from 1940f course, as endangered people,
when clashes began, we were the first to run a®aywe got displaced and our houses
were brought down. But they went a step further elmanged the land. So, we do not
have our land. So, | think that if the Truth, Jostiand Reconciliation Commission
(TIRC) ensured that the law is obeyed and thetiigedeed is not respected, then | have
some relief, as the architect of their problems.

The Presiding Chair (Commissioner Chawatama): Thank you very much.inktht
would be of interest to the Commission if we gat ttames of those who were affected
by your recommendation No.2, who owe loans to thiearsities.

Mr. Wafula Buke: Yes.

The Presiding Chair (Commissioner Chawatama): Thank you very much @omning.
We know that you had to travel and have to trawakb All the same, you came and
spoke to us.

Mr. Wafula Buke: Thank you.

Ms. Belinda Akello: Presiding Chair, we seek your direction. Havingelh&d to most
people, we pray the final withess who has just calmenake the presentation with the
second last witness, as they will be basically lggting their memoranda.

(Ms. Hannah Wangari Gathoga took the oath)

Ms. Belinda Akello: Welcome to this afternoon session of thematic hgaron Nyayo
House. Kindly state your names for purposes ofrecord.
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Ms. Hannah Wangari Gathoga:My name is Hannah Wangari Gathoga, the daughter of
Peter Young Kihara. | am the fifth born in the fimof nine. We are five daughters and
four sons.

As per what we have gone through by the arrestuoffather, he was arrested as we
witnessed in 1986. That is what | will talk aboubsh He was arrested with the
Mwakenya group. The policemen bothered us a loalse we were put aside, all our
property was destroyed or torn, for example, mssws, blankets and everything.
Everything was placed on the ground and we weiadivn a mud house. There were
certain documents that they were looking for. Se,have suffered a lot because of the
arrest of my father and his run in with the Moi @avment.

Because of what we went through, we did not goctwsl because of the problems we
had. Our mother is unemployed and we are nine r@mlch the family. So, we were not

able to get educated. If we had a chance, we woalg been educated and we would
have been good children just like my father.

Our father later got sick and he went to Aga Khaspital, Guru Nanak Hospital, MP

Shah Hospital and Kenyatta National Hospital. W#esed because we had a huge
medical bill, but God helped us at the end. Thedflable Prime Minister chipped in and
he was able to take my father to Nairobi Hospitddere he paid the hospital bill. He also
paid the mortuary fee and all the bills that we hacurred as well as the funeral

expenses. He also constructed a home for us -ea bedroom house which is good.

Our recommendation is that because we were nottaldet good education, we would
like if there is a way for us to get assisted. il enable us to educate our children so
that they will have a good foundation just like thvee our father had. Still, there are other
children who are not from my family who have alsdffered because of their parents. So,
we would also like them to be assisted so that Hreyalso able to stand for themselves
as people.

The third thing is that my father had started akpd@ was writing his autobiography but
he was not able to complete it because he dieddefmmpleting his writing so that the
generations to come would read about the problemgréulations that he went through.

The other thing is that, it hurts a lot becausatlfer my examinations in 1985 with my
elder brother and | was not able to join a goodsthecause they came for my father on
239 January. So, when we were looking for a schoolnmayher started catering for my
father instead because he was taken away 8njaBuary and we saw him again dfl 2
April. So, instead of looking for a school for medamy brother, my mother had to first
take care of my father. So, that is why | am retingghe Commission that if there is a
way that we, his children, can get some help fotaube able to educate our children
well, we will appreciate. That is my recommendation

Ms. Belinda Akello: Thank you very much, Hannah, for your presentaéiod we also
thank you for bringing some insight of how the dhéin of persons who underwent this
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have suffered. We also would like to thank you tfee recommendations that you have
made, not only for yourself, but also for your dnén. The same has also been taken
down.

I have no further questions, Presiding Chair. | lddike to pass on the witness to the
commissioners.

The Presiding Chair (Commissioner Chawatama): Ambassador, do you hawe a
guestions?

Commissioner Dinka: | have no questions, Presiding Chair. But | woulke fto thank
you, Hannah, very much for this testimony whichegithe perspective of the children. |
empathize with your suffering, pain and the pairyadrr siblings. Thank you very much
for coming.

Commissioner Farah: Hannah, it is the same with me. | have no questionsyou
because your testimony is very clear. We empathiite you because you and your
siblings were robbed of your father and you did geeit education. Life would have been
different if your father was never arrested. Santhyou very much.

I have no further questions.

The Presiding Chair (Commissioner Chawatama): Hannah, thank you verghnfar
your testimony. It is clear that there are manyaspmities that you and your siblings
lost due to the death of your father. You have meed the fact that your father started
writing a book which has not been completed. | widike to know where this unfinished
journal is. Who has it right now?

Ms. Hannah Wangari Gathoga:lt is in the hands of a man known as Githuku.

The Presiding Chair (Commissioner Chawatama): What is the relationbeigveen you
and this man or the relationship that your fatrest with the person who has his journal?

Ms. Hannah Wangari Gathoga:He was his friend.

The Presiding Chair (Commissioner Chawatama): Do you have any idea faowour
father had gone in his writings or whether he hawi& almost close to the end?

Ms. Hannah Wangari Gathoga:He had completed it, but it was not published yet.

The Presiding Chair (Commissioner Chawatama): Thank you very much. Tifis

something that we will talk about in the Commissad we will be able to communicate
with you on what we think the way forward should IB®ecause you are right; your
father's experiences should be documented and weldlyive generations to come an
opportunity to know that part of the history thabk place in this country so that they
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may also know some of the struggles and difficsltieat the generations before them
went through.

Thank you very much for coming and speaking toWs.also thank you very much for
your recommendations.

Ms. Belinda Akello: Presiding Chair, we wait for your directions. Thss the last
presenter.

The Presiding Chair (Commissioner Chawatama): We would like to thankrgbody
who has attended today’'s hearings. Indeed, we haaed 10 out of the 12 witnesses.
This is taking into consideration the fact thatt la®ek and this week, we had some
witnesses. We are happy that we have been ableatoftom very many people. We are
conscious of the fact that the people who have epoWhether today or last week, have
spoken for many others and we do not think thateti@any evidence out there that has
been left hanging. That the experiences of all wlemt through torture here at Nyayo
House has been sufficiently dealt with. We wouke lio thank the public and the victims
for their patience and for co-operating with us. W@uld also like to thank the staff of
the TIRC for their hard work. The commissioners ibawot have done this work alone
without you and we value you very much.

I will ask Commissioner Farah to read out the naofdhe withesses that we have heard
today and to just thank them.

Commissioner Farah: Thank you, Presiding Chair. Today, we heard thelence of
Architect Sylvester Muli, Joan Akinyi Kabaselleh,il§¢n Awuor Ang'ong’a, Wafula
Buke and Hannah Wangari Gathogo. We thank them all.

The Presiding Chair (Commissioner Chawatama): Leader of Evidence, aakhyou
and we adjourn these proceedings and we turn oveurt masters of ceremony. | think
part of the programme, as we close, is in the same that we observe a moment of
silence for the victims of torture in this landpesially those who lost their lives and
those who continue to suffer because of the expes®that they went through. We will
just think about them and offer our prayers to tlam their families.
Thank you.

(The Commission observed a minute of silence ®vitttims of torture)

(The Commission adjourned at 2.10 p.m.)
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