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ORAL SUBMISSIONSMADE TO THE TRUTH, JUSTICE AND
RECONCILIATON COMMISSION HELD ON THURSDAY
8" DECEMBER, 2011 AT THE MAASAI TECHNICAL INSTITUTE

PRESENT
Getrude Chawatama - ThePresiding Chair, Zambia
Margaret Shava - Commissioner, Kenya
Ahmed Farah - Commissioner, Kenya
Tom Ojienda - Commissioner, Kenya
Berhanu Dinka - Commissioner, Ethiopia
Patrick Njue - Leader of Evidence

(The Commission commenced at 10.20. a.m.)
(Opening Prayers)

The Presiding Chair (Commissioner Chawatama): Please, be seated. Quaif lug the
TJRC, we welcome you to this sitting.

First and foremost, | would like to thank you faedsing with us. We had to change the
dates of these sittings at a very short notice lmza&f other commitments we had. We
thank you for bearing with us. We also thank youyfour attendance today. | also thank
members of the public for taking part in this vanportant process. This is your process.
We are here to listen to the different experieribasyou have gone through. We are also
here to listen to the recommendations that you tashake.

Our desire is that after these hearings, your livéischange for the better. We believe
that at the end your ways of living will change ahdt you will be able to look back to

this day with a lot of nostalgia. You will remembthis day as a day when the TIRC
commissioners came and listened to you. You wilthember us listening to the

experiences that you have gone through and thatppate recommendations were
made.

I would like to start off by introducing the partbls morning.
(The Presiding Chair introduced herself and memioéthie Commission)

We have a few rules that we normally obey when mehaving these sittings. If anyone

of us has a cell phone, it is best at this timswdch it off. This is because cell phones do
interfere with the recording and hearings. We waoumtht to ensure that the hearing runs
as smoothly as possible with as little interfereasepossible. If you have an urgent

matter to attend to, then, it is best to quiethvie the hall and attend to it and then come
back.
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As witnesses give their testimony, you might héamngs that you do not agree with, but
we expect that you would afford the witnesses #spect that is due to them. We are
obliged to ensure that this is done. You might bé d@o identify with parts of the
testimony that is being given; we, as a Commisdshave tried hard to select cases that
are representative. It is our desire that we vdlptare all the violations that have taken
place in order to make meaningful recommendations.

What will take place today is that the witnesselvd sworn in. They will then be led by
the Leader of Evidence in giving their testimoni@dter the testimony is given, the
Leader of Evidence will ask questions, or clarificas. Thereafter, commissioners will
have an opportunity to also ask questions or atatibns.

We thank you very much for your attendance. Pletagegs much as possible to engage
in what is happening here. Mr. Njue, please, takeand lead the witness.

Mr. Patrick Njue: Thank you, Presiding Chair and commissioners. Véeready with
our first witness. It is a memorandum on behaltthe# entire Maasai Community and
particularly the community in Kajiado where we aréis is Withess No.1 on our course
list.

(Mr. John Maitai took the oath)
Good morning, Mzee Maitai.

Mr. John Maitai: Good morning, Sir.

Mr. Patrick Njue: For completeness of the record, once, again, pleaieus your
names where you come from and what you do foriag®

Mr. John Maitai: My name is John Maitai. | am the Chairman of theaba Council of
Elders. | live in this county. | also have home&erok and Nakuru.

Mr. Patrick Njue: Welcome, Mzee Maitai. Is one Joseph Olengusur kniovwmou?

Mr. John Maitai: | am not the one. He is the Chairman in the Kaji@anty Council
but he had a court case in Machakos today.

Mr. Patrick Njue: Mzee Maitai, maybe for confirmation, we had yowatt our sessions
in Narok, representing the Maasai Community in Ka@ould you confirm that as the
true position?

Mr. John Maitai: That is very true.

Mr. Patrick Njue: Then you must be very well versed with the issineg affect the
Maasai Community in Kajiado as well. Again, you fion that to be true.
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Mr. John Maitai: That is very true.

Mr. Patrick Njue: You are here to make a presentation on behalf ef Nlaasai
Community in Kajiado?

Mr. John Maitai: Yes, | would like to make a presentation on beloflthe Kajiado
community.

Mr. Patrick Njue: | welcome you to begin your presentation, give wsi@mmary of the
issues and recommendations on behalf of the Kajiéamsai community.

Mr. John Maitai: Thank you very much. My first issue, | have alreathted my name
as John Maitai the Chairman of Maasai Council afel.

The first issue, | would like the Presiding Chditlee Commission to know is that | have

elders who have accompanied me from this parti@anea. They are here in this meeting.
If it is possible, | would like to request that yhetand up so that they are acknowledged
by the Commission but they should not say anything.

Let the Maasai Council Elders who have accompamiedplease, stand up.
(Some elders stood up in their places)

The Presiding Chair (Commissioner Chawatama): Thank you. We thank ywuybur
attendance.

Mr. John Maitai: Thank you very much.

My first issue is to ask thank the Presiding Chaire Maasai people live peacefully with

the other communities that are their neighbors.r@he no conflict among the Maasai

districts, especially Kajiado. You will find thall éhe 42 tribes are within this area. This

has not brought tribalism or conflict. So, | thahlkem for that because that is the way we
are supposed to live for development of Kenya atntioment.

| have a memorandum here that has been preparecs.blywould like to inform the

Presiding Chair and the Commission that we havkt algns in Kajiado County. These
are Legogonotia, Purko, Lodwak, Lelkangere, LilkéguNilmatapato, Eldamat and
Nilkisongo.

| would like to inform the Chair that all the prelphs that the Maasai have here are that
all the eight clans share those problems. The caimiglfrom the Maasai are as follows: -
The biggest problem is they sell land without agreet. What | mean by agreement is
that man; woman and the child will not want to seland being sold before all parties
agree because it causes problems within the family.
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Secondly, we would like the Government to intervené¢his matter. There is a special
board of three people who sit and you find land lieen sold at night. So, we would like
to ask the special Board to be removed insteacetsbould be elders who should
investigate why men would want to sell the land #relproblems the family may have,
instead of just having a deal between one Goverhoféoer and the buyer. This ends up
hurting the family of the man.

In Kajiado County, there are resources such “gaddl “diamond”. These minerals

benefit other people. These natural resourcesbsillepleted and leave us with nothing.
We will continue complaining after everything haseh mined. The gold | am talking

about is the sand that is harvested from this dteeomes from a person’s land, or
sometimes, it comes from the river that is frontihg land. One full lorry of sand is sold

at Kshsl, 000. The same sand is sold 30 times los305 000 just eight kilometers from

the source. What can the owner of the land wheasesténd is harvested do with Kshs1,
0007? Is it enough to buy him a goat or sheep?nbtseven enough for him to buy flour

for his family to last them for two days. So, tiésa great “gold” for our people. It is

being harvested for free. We would like this Consius to urge the Government to
make sure that our people benefit from this Goe@giresource.

The other issue concerns our goats and sheep.i3suge will be addressed by the
Chairman. | have been told that he will talk abibuHe is on the course list of today’'s
hearing. He understands more about the farm tlthm But the biggest complaint about
that land is because there has been a conflictdoy long. The boundaries have been
extended.

There are a lot of resources of the Maasai in (Gdgado area. For instance, in Ngong
and Magadi, we have wild animals. There is a lotafflict between animals and us.
Most of parks in Kajiado were given by our peomgéehe Government. After contributing
this land, they were promised to benefit from thpaeks. However, there is no benefit
that the Maasais have had. They have never been gisitions in any of the businesses
that are run in those areas.

With regard to wild animals, as | said above, tgaye out big portions of land as game
parks. But it is a pity that these animals leawe plarks and come to destroy our crops
and livestock. They mix with our cattle, sheep aven us, human beings. When they
destroy our crops and kill our livestock, the comgaion is very little. There is no
compensation at all. However, when we injure drddl animal, the fines are severe. We
find ourselves in a lot of problems. It is sad thatmals are valued more than human
beings.

We are told that money collected from these pagtpshin the development of Kajiado
County. Some of it is also used to fight HIV/AID&osirge and other diseases. However,
we do not have access to health and educationitifeilMany of us die because of
HIV/AIDS pandemic. Nobody is helping the orphanédldren and to see to it that they
get education. That is a big problem we need adddesThe Commission should visit
far-flung areas of this county and see for thenesehow terrible things are.
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Maasais in far flung areas have a lot of problefitey do not have access to medical
services. Women give birth at home. Some of thedhugngiving birth along the road as
they struggle to get to hospital. Why is it that bonorable Government does not give
vehicles to visit these people and address thaies at home?

Our children have problems. For example, those tdne been orphaned do not have
access to good nutrition. They do not have propetter and they are forced to work to
fend for themselves. It is a pity to see some peaping these orphaned children as
herders while their children go to school. Thia igrrible sin even before God.

There are many things that were forcefully takemyfvom the Maasais by the colonial
Government and successive independent Governm#etshank God now that we have
a new Constitution. It tends to address all theseotical injustices. We believe that
anything that was taken away from us will one dayert to us. The Constitution states
that anything that was taken in an illegal way grfbrce, must revert to the original
owner. We would like to urge this Commission to eakre that happens because we
have been marginalized for a long time. For exampke have Magadi Soda Ash firm
that employs people from outside. There is no sildhasai manager in that firm. Even
where investments have been put in place, Maadaiisot get good compensation.

We have the Kenya Meat Commission (KMC) here ini River. | know it sits on a land
that was donated by the Maasais. However, notesibiglasai is employed in that factory.
| would also urge the chairman as he addressessisguand to address KMC land which
was given to them by Maasais. In fact, we donatext 8,700 acres for holding grounds.

Magadi Soda was taken in a similar way where thedds were promised to benefit
from the investment. Now, nothing can be seen asrefit to the Maasais. What we
know is that there is a lot of oppression, becdhsearea has been added beyond what
was originally donated by the community. It does now benefit them because the
animals cannot be grazed there because it appateitings to somebody else. At the
moment, we are told it belongs to Indians. Howetlez,Indians do not care because they
know that they got this from the Government.

Presiding Chair, we would like to urge you togetivth your Commission to hear the
cries of the Maasai because for a long time,
we have complained. We have said a lot. But weatesee anything happening until we
started wondering whether we are the ones who erg@aing in the right direction, or
what the problem is because the Government doedistenh to us. We do not see
anything happening. Why is this? | would go backaix about the wild animals. The
wild animals are killing us. They are causing adbtlamage to our farms, but no step is
being taken. The KWS warders only try to make dhed if animals are killed they
followed footprints and go and get somebody to glutinem. But when the animals come
in to Maasai land nothing is done. The Governméoukl intervene very seriously and
use the powers that they have.
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There is another issue of youth unemployment. 1{p80ple are being employed from

Kajiado District, you find that only two are takarstead of the 30 who are on the list.
Where do the 28 people come from? Do they come frateide the district? No. They

come from neighboring areas and they get employéllook at this as a denial of the

rights of the Maasais because these vacancies eaatrfor the people of Kajiado and

every district in Kenya gets its share. Why shaddhebody be brought from outside in
a way that is not explained. Why do they try toegexcuses, for instance, you are too
short, or because of something you are wearingoon lyand, or something that you have
on your hand. They use such flimsy excuses notnjgle@y the Maasai youth.

It is possible that there is corruption that make® that other people get these jobs while
the Maasais are marginalized.

With regard to Mututho Law, Maasais are not giv@praval when they seek to start

brews in their local areas. Some people from oataie licensed to start bars here. This
hurts the Maasai so much because they are losangetyresight after consuming the elicit

brew. Our people are not able to concentrate orldpwnent activities because of the

problems associated with these brews. Some ofdhents are unable to pay schools for
their children, so they drop out of school. This Imade parents to sell their parcels of
land without consulting the rest of the family mesrs It has also led to the families not

being able to take care of themselves. Childrennatewell fed because all the money

that could be used to buy them nutritious foodiieaded towards drinking. There is also

no family co-operation. There is no harmony in tamily simply because these people

do not have any feeling. Fathers have become drstat their families.

There are also problems with insecurity. Fightinggween neighbors has become a
common phenomenon in this area.

I would go back to the issue of Ngong. Ngong hamaay problems. The Maasai are not
very happy with the farm there. There is a piecdaofd that had been given to the
Veterinary Department. However, there are privatgetbpers who have invaded that
land and are now subdividing it into smaller platsl selling them to outsiders. Nobody
is thinking about the local residents who were @higinal owners of that land. This is
very painful. We would like to urge the Governmémtake the necessary steps because
such issues are likely to lead to clashes, espediglou see a piece of land going away
and you know very well that this belongs to youcestors. When you ask, you are
insulted, that brings about grudges that will leadighting between other people and the
Maasai. We would like this to be prevented becausenot very good. We would like
somebody to intervene in the Ngong issue, so thedddi can be accorded their rights in
the land that is in that area.

Finally, there are serious issues in the area whiahsure, people have to try to do and
say, but have not been brought to conclusion. ikgiance, there is no medicine in our
hospitals. We do not have water for our crops andnals. To emphasize on that,
Kajiado area has no forest. There are few tredsstahding in Ngong and Loitoktok
forests. A large chunk of forest cover has beerdioff to pave way for settlement.
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Private developers are now putting residential Bsuf is as if we are creating a desert
from Ngong Forest to Loitoktok. The desert is exging because there is no tree
planting going on. Finally, we would to urge ourigidors that we should live with
mutual respect. As | have said, all the 42 tribesfaund in Kajiado County. It is very
wrong for you to come in and you do not respectahginal residents; owners, and you
abuse the hospitality given to you. We would likeurge people who moved into our
places that we live together in harmony, so thatarelive with African love.

Thank you very much.

Mr. Patrick Njue: Mzee Maitai, thank you for your presentation. Y@vé said that it is
your wish to present that memorandum formally e @ommission, today. Therefore, |
would ask the Presiding Chair, if the said memouamadan formally be admitted to the
record of this Commission.

The Presiding Chair (Commissioner Chawatama): Admitted as prayed.

Mr. Patrick Njue: Mzee, Maitai, allow me to observe that | found yquesentation
rather as one that lays the foundation of the sdhbat affect the Maasai in Kajiado, a
foundation on which | know we would be listeningp@sentations and testimonies from
your fellow community; men and women. The individoases that, perhaps, will come
up in the presentations, like | have said wouldbb# on your presentations.

Once again, | want to thank you for coming forthagly as a Chairman of the Maasai
Council of Elders. It shows how well you are verseidh the issues affecting your
people. | want to thank you for the noble work tlyati do as an elder, resting your
message of peace, amongst ourselves and the vartusluals with your community. |
have no questions, but the commissioners may askjyestions or clarifications.

The Presiding Chair (Commissioner Chawatama): Thank you very much, eead
Evidence, and thank you very much witness, for ymstimony. As the Leader of
Evidence has said, you have laid a very strongdation for the other witnesses will
follow. The picture is very clear as to some of Waations that have taken place within
your community. | would like to ask the commissieni they have any questions to ask
you. | will start with the General.

Commissioner Farah: Thank you very much for your presentation, Mr. Jdhaitai. |
just wanted you to clarify more on the human-wiklitonflict. | thought that the wildlife
were in Maasai Mara Game Reserve. So, could yolaiexmore on the real problem?

Mr. John Maitai: The biggest problem is the animals that come froenarea that was
allocated to them. | have told you that Maasaisatkxh a very big area for these animals.
However, these animals have left the park and theye come into our land. They
destroy our crops and eat our livestock. We doseetthem getting back. For instance,
the other day, | saw in Narok, they herded the helafs that had been attacking our
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people there but here, | have not seen them daiaig $o, it is not right for animals to
have more rights than humans on the land.

Commissioner Farah: | appreciate. The stone aggregate for building)ccaiso clarify
that because the people who deal in getting theeggte to take it for building, do they
not get it from private land? How do they interferi¢h you here in Kajiado?

Mr. John Maitai: These aggregate comes from people’s land and fnemivers. There
could be three neighbors who share a river. Theysaparated by the river. This is done
by brokers who may give the owners of the land al@isl, 000. When it goes about
ten kilometers away, it is sold about Kshs25, GD&$hs30, 000. The effect is that it is
my property. | get almost nothing, but the broketsga lot more than | do.

Why should the owner of the cow not take more rhikn the person who buys it?

Commissioner Farah: Thank you. | think that requires civic education your people,
so that they refuse and the price will go up. Buyiveay, | have noted.

During employment of the youth, you said that Magseople are not taken. Which
department of Government is notorious for this?

Mr. John Maitai: The one that we have noticed most is the disciglif@ces, for
instance, the police, administration police, ar@$U and all those. Whenever they are
recruiting, the Maasai children are deliberateliethand other people are recruited.

Even in casual works in Kajiado and other places, find that many other people from
other places are employed as casual labourers einthey Maasais have nothing to do.
They just walk around and the work is being don@dgple from outside.

Commissioner Farah: | thought the military was very fair in recruitiddaasais into the
army. You have a Member of Parliament for Kajiadenttal who was a major general
like me. Therefore, perhaps, that will have beenfélirest.

Anyway, we have noted that. But let me come to seding of land, without
involvement of the entire family. Is that not yoMiaasai elder’s job to ensure that the
families are involved? How could the Governmerteivene because this is a willing
seller- willing buyer?

Mr. John Maitai: We complained to the Government about that isaeadse a lot of

land had been sold. Once sold, you would find rpesiple in the families did not agree
with the transaction. The special board takes ¢herland and a title is issued to the
buyer and later on you would receive a complaimifichildren and women that the farm
had been sold and the person that bought the fantging to evict them and they have
nowhere to go. For example, this morning, therenis of the elders who came to talk to
me thinking that we were discussing land issuegrdfore, | referred him to our office

where there is an officer who would take him to Bi@ and the Commissioner of Lands.
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This man has a title but he has no land on thengtodust imagine, what is the title
supposed to say when there is no farm corresporairige ground?

I would like that man, if he is here, to stand oglsat we can see him.
(A man stood up)

The Presiding Chair (Commissioner Chawatama): Thank you. Commissioruers/ou
have further questions to the witness?

Commissioner Farah: Thank you, Mr. John Maitai, for your evidence.sY¢here are
many things that you have stated to the Commission. have said that most of these
problems like selling of land, drinking, involvemesf elders in land selling boards and
such things need civic education because the Goarnhis not involved in this. If
somebody sold his land and started having probleitisthe family because his people
were not consulted...l think you and your colleaguesth the leadership of the
community should undertake very serious civic etlanaamongst your people. My
guestion is about building material that you memtih. When a truck load is paid for
with about Kshs1, 000 and a few kilometers awagpgs for about Kshs50, 000, is it the
Government that sets the prices or is it out ofotiagons between land buyers and
owner of materials?

Mr. John Maitai: There is no department of the Government thabimeerned with this
apart from builders and the brokers who look facpks where they can get sand from
rivers. The owner of the land is deceived into ptiog Kshsl, 000 while the broker
takes Kshs15, 000. I think if it were possible, tvener of the land could get Kshs10,
000 and the broker Kshs5, 000.

Commissioner Dinka: If there is no control of prices, then negotiatisnbetween the
buyer and the seller. In fact, if you take an exiengb coffee producers or tea producers,
you will see that your people could form a coopeeasociety, get rid of the middleman
and sell to the final consumer themselves. Theke l& of money out there. There are
other things like the animals from the game padkiog and destroying property and
killing people. We have taken note of that but lwdblike to ask you one question. Have
you taken this up with the administration and if wbat is their response?

Mr. John Maitai: We have had discussions with them especially imoRaand
elsewhere. We were fighting for the animals to beved if that is possible. We also
wanted, with regard to the animals that had strdyeah the parks to be owned by the
indigenous people. Compensation should be maderbian before. If someone has
been killed, they are paid Kshs30, 000 which isev&n enough to buy a sheep. They are
increasing it to Kshs200, 000 which cannot even hoy a cow. We would like the
payments to be commensurate to the loss. The anistauld not be given higher
priority than human beings. The animals should bged from the farms so that we can
live freely. If | have the freedom to own my lanlde animals do not have the freedom to
come and destroy my crops.
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Commissioner Dinka: Thank you very much. In the ongoing talks, yowghat land is
being subdivided and given to other people to tisadVantage of the Maasai. Who is
doing the subdivision? Is it the Government or sdftaasai elders?

Mr. John Maitai: The Government has a department concerned with [Elnerefore,
Mr. Commissioner, | am sure you should not ask Ima¢ because you know that there is
no one who has that authority except the one wies tlee work.

Commissioner Dinka: The Government is actually subdividing a foresaaand giving
it to people? A forest area is a gazette areat?filsti degazetted or is this being done by
some corrupt officials? That is what | am asking.

Mr. John Maitai: We cannot follow this up and that is why we arging this
Commission to present this so that we can know ghleiving off this piece of land
because we believe that the Commissioner of Landsvk about it. There is a chief in
the area and other Government representativeshieyt dre not complaining. It is the
citizens who are only complaining.

Commissioner Dinka: When the citizens talk to the chief of the arehatwesponse do
they get? That is what | want to know. Have youoat8scussed this with other
Government departments? What has been the response?

Mr. John Maitai: When | tried to present the issue, it was throwrehand there. They
would send you to someone else and they wouldrsstythey are not responsible. If we
had a satisfactory answer, we would have brougheéfiore this Commission. When you
see us bringing it before this Commission, it isdhese of the ping-pong games they are

playing.

The Presiding Chair (Commissioner Chawatama): Thank you very much yiour
testimony. As the commissioners have said, whathaue said has enabled us to see a
picture of the issues affecting the community. luldolike to focus on some of those
things. With regard to education, you said thateghe a problem of unemployment of the
youth. | would like to know about the educationiliies here. First, is there universal
enrolment from primary to secondary schools? Areppe sending their children to
school?

Mr. John Maitai: The Maasai have now accepted to send their chiltireschool. This
has been going on for a while. Quite a number wdneeHinished are at home due to lack
of jobs.

The Presiding Chair (Commissioner Chawatama): You have spoken abeubrties who
have finished. Have they finished secondary schoelhat level of education?

Mr. John Maitai: Some have gone to university while others areetpsdary school.
There are many who end up not attaining gradesiéble them join secondary school
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and therefore, they end up staying at home. Thenpsare trying to look for schools or
middle level colleges which they can join.

The Presiding Chair (Commissioner Chawatama): Are there many Maas& giho
have attained university level education?

Mr. John Maitai: At the moment, they are quite a number. They atenmany but they
are there.

The Presiding Chair (Commissioner Chawatama): That is encouragin@. mat think |
have more questions because the answers you gawg fellow Commissioners have
answered most of that | wanted to know. Thank ymge again.

| have a few questions to ask. As the Commissiaare tasked to bring about healing
and national unity. One of the things that you hsaiel is that the other communities that
are living with you should show some respect aridhewledge the fact that you are the
owners of the land here. Would you like to sharéhwis how you would like this respect
to be shown?

Mr. John Maitai: Respect is shown in very many ways, especiallpénway neighbors
live. This is in the way you treat other people'gldren, goats or sheep. There is a lot of
communication. If someone was sold some pieceraf &nd we do not talk or associate
and | think my children are more important than neyghbors, what would the society
think of me?

The Presiding Chair (Commissioner Chawatama): As the head of a cowiadlders,
what have you done to try and get different comitnemito talk and show love to each
other? What efforts have you put in place?

Mr. John Maitai: We have really tried, Presiding Chair, to talkhem but there is one
thing | would like to tell you. There is one thitigat is in Kenya and that is tribalism. If
you call people and you are a Maasai, not manylpesii come and hear what you have
to say. That is one of the biggest problems wehadVaasai have. The Maasai Council
of Elders has offices in areas like this and ireotéwreas but they do not attend meetings
when we call them and yet we want to live in a hbayly manner. They tell us to tell
them, how do you come from another place, get teareé and disrespect the people that
you found here or the ones who welcomed you tatba?

The Presiding Chair (Commissioner Chawatama): Share briefly with wes lature of
the meetings with us. Do you invite other commeasiti Do you think the notice makes
them feel that they are included to participatéhey feel that they are being called to be
talked to? What kind of meetings do you have andtwhthe purpose of the meetings?

Mr. John Maitai: At times, Presiding Chair, we had problems wéhd boundaries. We
intervene in this case so that the buyer and ther ®an explain to us where the problem
has come from. Instead of explaining an issuethi®to us, they quickly rush to lawyers
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and the issue is brought back to us. Sometimeswlbvealize that elders do not want to
intervene because they wonder, in the first pladey they were by-passed even after
they had summoned these people. So, whenever yewith neighbors, even you, as
commissioners know how love should be cultivated.

The Presiding Chair (Commissioner Chawatama): | urge you to continné aot to
give up having such meetings and not to be disgaaraYou need to look at the history
of where you are coming from and the suspicionsjastdforge on. Soon, you will start
having those meetings and communities can begilatogue. | would like also to know
as the Maasai, traditionally, when parents diedatwiappened to orphans, perhaps long
time ago, and what has changed?

Mr. John Maitai: If | have to talk about the issue of orphans, \eeehbeen left behind.
In Kenya, | know that the Government has a fund ttes been set aside to help the
people who have been...

The Presiding Chair (Commissioner Chawatama): Sorry to disrupt yowahted to
know, traditionally, as Africans, usually, when bgns are left, there is a way in which
the extended family would take care of them. | \edrtb know, among the Maasai, what
was the practice? Is that practice still practioedrphans are left to fend on their own?

Mr. John Maitai: Previously, if anyone was bereaved, they wouldldfe with the
person who inherited the estate of the deceasesl Would inherit both the estate and
the children. They would not dispossess the childremistreat them. They would love
them and even treat them better than their owndml However, things have now
changed and even if children are left with a lopodperty, the property is disposed off.
We do not see anything traditionally that wouldphtde children to be rescued. So, we
would like the Government to set aside money et/@ns allocated through an NGO to
ensure that these children are catered for omasehiool and not herders.

The Presiding Chair (Commissioner Chawatama): One of the complaingé §ou
mentioned in your testimony is that there was rmmdparency in the way the money
meant for development was used. It was known tlaatey had been received but it was
not clear how it was used. What are some of yooughts on what you would like to see
done?

Mr. John Maitai: | would like to urge the Commission to presentobef the
Government that any money that comes to a disfoctinstance, if it is meant for the
development of livestock, it is used in addresdimgse issues instead of getting lost
somewhere. If it is meant to address issues relaiedIV/AIDS, it should go into
treatment and mitigating effects instead of gettosj somewhere. There are two ways in
which this money disappears. One is when we usecsh® and the other is when it is
used wrongly.

ThePresiding Chair (Commissioner Chawatama): | will ask you my laséstion which
I would like to hear your answer as a man. You halleed about men and how they sell
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land without consulting their wives and childres itlusual in the Maasai community for
a man to discuss the issue of land with their waves

Mr. John Maitai: Presiding Chair, we will go back to where we cdneen. We do not
have such agreements. If you look at where we cliom, the Maasai community,
traditionally, used to colonize their women. At tim@ment, that is not there. There must
be an agreement now because the land also beloriye women and the children as
well.

The Presiding Chair (Commissioner Chawatama): | am very glad to heat. tOne of
the ways that people can achieve this is by getittegdeeds for their land and the title
deeds should be in the names of both the husbahtharwife, meaning that if a husband
sells the land, the woman would have a leg to stemand say that she was not consulted
so that the transaction can be declared null aimdl Ve other commissioners have said
that there is a lot of civic education that is reskih the issues that you have brought up.
One of these things is the fact that we shouldtpmin that title deeds be issued both in
the names of husbands and wives so that this ¢aasacdeterrent and they would not be
free to sell land without the consent of their veivewould like to thank you very much
for your testimony. Your testimony brought a lotis$ues on how to deal with wildlife
and the concern of the Maasais who are in far-flaregs who are unable to access health
facilities. We will look at what can be done. Yoave also talked about the issue of
corruption, education and the disintegration ofifadife; the institute of family. So, we
would like to thank you very much for coming totisbefore us. Leader of Evidence,
stand down the witness and swear in the next watnes

Mr. John Maitai: Thank you very much.

Mr. Patrick Njue: Presiding Chair, we will now take Witness No.3aur course list.
(Mr. James Turere took the oath)

Good morning Sir?

Mr. James Turere: Good morning to you.

Mr. Patrick Njue: Once again, kindly, state your names and wherecgowe from.

Mr. James Turere: My name is James ole Turere. | am a livestock éarand the
Chairman of the Kitengela Land Association. | cdnoen Kitengela.

Mr. Patrick Njue: According to this Commission, you are here to enakpresentation
on land grabbing. Can you confirm that to be yaamplaint?

Mr. James Turere: Yes, that is my complaint. | would like to takastlmpportunity to
thank the Commission and especially the Chair fsteting to us. | will do my
presentation in brief because the history is vengl | will then hand over the documents
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to you once | am done with whatever | have to 34 first thing | would like to say is

that | will talk about the farm known as sheep goat land which borders Kitengela
Town and borders Nairobi. The piece of land haerg lhistory because the farm had
been granted to the colonial Government in 1937wt war between Britain and
Germany began. When | found out that the farm heehdeased out by the Maasai -
documents which | will present to this Commissiorthe white man by the name
“Lemstrong” approached the Maasai and asked thgwoirtdhe war and see if they could
defeat Germany.

The Maasai were very few. When they were told totldat, they said that the only
assistance they would give them was cattle ané# accepted. All areas of Maasai land
donated a few heads of cattle which were broughthtéoKMC where they would be
slaughtered and canned. This brought a problem daidecause the cattle would come
from very many areas which were being inhabitedh®yMaasai because they spread a
lot of diseases like one called “Loops”. When theedse was discovered, the Maasai
approached the white man and told him that theyldvawt continue because the
outbreak of diseases. So, they agreed that theydvwsmi up an area where they would
guarantine the affected animals and this was aguped. The white man was shown
where they could keep their animals. Two areas wamvn to them. The white man
decided to go and take a place where they coulzegiEhey then moved this area from
Kajiado District to Machakos County. This is beeaube white men used to called
Kajiado District a “closed district” which meantathpeople were not allowed to move
freely. The problem came in because the map wasgelth Some areas were moved
from one district to another and that was the bha@gunof the problem.

In 1962, the Kenya Meat Commission was collapsing l@sing because the cattle that
were being grazed had been moved. However, beadustat had happened and the
new map which had been drawn, this did not chahgeagreement. The land belonged to
the Government and it caused another problem bedhesland was just lying idle. The
Maasai occupied it until 1990s when these peopieechack. They found the Maasai
living there and they started burning their housBEsey evicted them and another
problem arose. Their houses were burnt down. Bhileecause our brothers knew that the
white man we had given land to was no longer inpitogect but the KMC came back and
claimed that the land belonged to them. The cdanflient on and after houses had been
burnt, we sat down. We were with a Member of Pariat, the late Ole Tip Tip. He
presented our issues and we talked. We wrote detibethe President and the Ministry of
Lands and | have copies of all those documents. Hiter that, we arranged for a
meeting where we were given 6,000 acres. We laltthe rest of the acres are down
here. We were told that there would be a projentby ILRI and that is what is called
Sheep and Goat for Research. The promise wasftitasucceeded, we would benefit
because we are pastoralists. So, we went therktbatiproject collapsed and the land
was left with no activity going on.

They formed a group and invaded the land. They &ffk acres and other small pieces.
One person was given 20 acres and another oneivastfree acres. Others were given
two acres. They were giving this land accordingamebody’s position. When we saw
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that, we were not happy because when we left itkmesv it was donated to a project but
what we saw later was that this was not what waght

On 18" July, 2001, we held a meeting because we had semreyors coming to
subdivide the land. So, we approached the DO akeddsm if he understood what was
going on. He said that he did not understand. Wanged to meet on Z1July, 2001
inside the farm so that we could establish what gasg on. When we arrived there on
the day of the meeting, everything had changed.piiiee were brought in and anyone
who stepped on that piece of land would be arreatetitaken to the police station. It
became a completely unexpected issue. We weredifrdds issue of grabbing land and
we sat down and decided that we were going toletadves to die because of that land.
We armed ourselves with clubs and stones and veadyrto tackle the police who had
guns and batons. We went in to fight the police alubitterness. | can confirm this
because | have a CD and photos of what was distuwssthat day. | have evidence that |
can use to prove what | am saying.

After the scuffle, one of us was shot. After theaing, the police officers started
arguing and one of them was trying to ask them thley were beating innocent people.
We found the elders who were trying to quell theffie and this ended at about 6 p.m.
On 23°, we sat down at a meeting with the Provincial Cdssioner from the area and
we held talks on what had transpired. It was redlithat the problem had been brought
about by the District Officer who had summonednieeting and was the same one who
had brought in the police. So, the PC instructedougo to his office and said that we
should meet the whole group that was laying clamtlat land and present documents
and anybody who was claiming that land should centle the documents. So, we went
to Embu at the PC’s Office and presented our doatsrend the communication that had
been exchanged including the time that the shedmaats project took over the land and
the letters through which we had complained abloaithings that we did not like. It was
realized that we could stay inside that parcelaoidl and even as at now, we are still
occupying that parcel of land.

This is a long-term problem that could even havenbseen by a blind person that is
oppression. It has been there for a long time. Assiivhere, people go to the lands office
and get title deeds and come to the piece of lanWisg us the title deed, but when you
look at it, there are no beacons and no demarcatiaihe ground. We are the ones who
are occupying the piece of land but because of aatmporruption, these people have
documents, which we have declared to fake. We haen telling them that they have
certificates, they can build in the air but we Willep the land and we are not leaving. We
would like this Commission to help us to ensure ta have the right of the land. If
those who are trying to grab it have the rightntitecan be decided, but | believe the
parcel of land is ours. | would like to hand ovke tdocuments to the Commission to
prove. The documents that | have with me, | am weme will verify what | have been
saying. | would like to urge the Commission to giwe or three minutes to one of the
elders, David Nkedienye, who understands everyttimgnention one or two issues. He
has important information. My information is witegard to the sheep and goat land. It
has been a long time and we have persevered oppressl | hope that you will be our
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savior. If we do not get this help, already we hpassed through a lot of bitterness and
one of us have died. | had to face somebody hittiegwith a G3 and it is not easy for

people to persevere. It is not easy to face someWitti a gun with clubs and stones and
daring them to attack and kill you. We have gonmeufh a lot of problems.

The Presiding Chair (Commissioner Chawatama): There is a request $otouallow
another witness to make a presentation and threetes have been asked for. We are
granting that witness three minutes. Thank you.

(Mr. David Nkedienye took the oath)

Mr. Patrick Njue: Good morning, Sir. For the record, once agaitesfaur names and
tell us where you come from and what you do faviad.

Mr. David Nkedienye: My names are Dr. David Nkedienye. | work with then@e for
Sustainable Dry Lands at the University of Nairdlam also a resident of Kitengela.

Mr. Patrick Njue: Welcome, Mr. David. You have been present when Mrere was
making his presentation?

Mr. David Nkedienye: Yes.
Mr. Patrick Njue: And you very well heard the matters that he dtse
Mr. David Nkedienye: Yes.

Mr. Patrick Njue: Further he went ahead to ask the indulgenceeoCitbmmissioners to
grant you three minutes to elaborate on an issatehé felt you are well versed with.
More so, it has to do with recommendations frons {hriesentation. | will ask that you
make your presentation albeit within the confinkthe time allocated.

Mr. David Nkedienye: Thank you, the Chairperson of the Commission ariterot
Commissioners. In relation to what Mr. James Neiresid, | would like to highlight
within the given time the fact that we have twaues pertaining to the Sheep and Goat
Multiplication Centre. One issue is that there \masirregular change of boundary from
the Rift Valley Province to Eastern Province. Twafter the land was set aside for the
project, at the end of that project, the land diti nevert back to the owners yet they had
been moved to create room for that project. Thelevacea is about 10,000 acres as we
know it. The boundary between Eastern Province RiftdValley had always been the
railway. We do not know of any time that the bouydzetween Eastern Province and the
Rift Valley changed and the community is not awafethat. So, our plea to this
Commission is that the land reverts back to the Ra#lley and two, that all that land
formerly known as the Sheep and Goat Multiplicati©entre and related land up to the
railway be given back to the Maasai community. Weuld want to know who the
grabbers are because they are well connected paopleve ask this Commission to
make it bare and for all those people to be forgivmut all that land cannot be grabbed
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from the Maasai. The Maasai are on the ground lagid plea is that all that land reverts
back to them. Thank you.

Mr. Patrick Njue: Thank you Daktari. Indeed, you have been withmtime.

The Presiding Chair (Commissioner Chawatama): | would like to speakidmes. We
see your pain and as we have travelled throughealy& and have heard from different
people sharing with us their experiences, the pas been clear. We have also known
that in this process, we would re-open wounds. 8@, acknowledge the pain and
suffering that you and your community have goneugh and we thank you that you still
came and that you have spoken to us. Leader oeBeal do you have any questions or
clarifications?

Mr. Patrick Njue: Just two and either David or James can answeivhen you talk of
the original piece of land, what was the acreage?

Mr. David Nkedienye: The original piece of land measured 10,000 acres.
Mr. Patrick Njue: And 6,000 has since been in the use by the Maasai
Mr. David Nkedienye: Yes, 6,000 to the Maasai.

Mr. Patrick Njue: That leaves 4,000 that was then allocated to Ititernational
Livestock Research Institute?

Mr. David Nkedienye: About 2,912 acres went to the Sheep and Goat plichtion
Centre and 1,088 was occupied by the settlemeotsdrAthi River.

Mr. Patrick Njue: The 250 acres that were grabbed by certain polardlividuals is
land from the 1,088 or from the 2,912 acres?

Mr. David Nkedienye: It was from the 2,912 acres.

Mr. Patrick Njue: And that is the land that you want reverted bacthe community?

Mr. David Nkedienye: Yes, that is part of the land that should revartkh

Mr. Patrick Njue: Mr. Nturere referred to some documents that lietbaccompany his
testimony today. He further said that he has thamhay. | will ask James if he could share
these documents with us for purposes of admittiegntto the record of the Commission.

Mr. James Nturere: Yes, | can. | have them here.

Mr. Patrick Njue: One by one, tell us what they are. If they aiiginals, we will run
copies and return the originals to you.
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Mr. James Nturere: Thank you very much. Some are photocopies and ther
originals and we would like to have them back ajtar photocopy them.

Mr. Patrick Njue: In the testimony of the witness, he referrechient, but | can see that
it is a memorandum and the supporting documentsisifcan be formally admitted to the
record of the Commission.

The Presiding Chair (Commissioner Chawatamalhe bundle of document is admitted
and | suggest that a list of the same be made.

Mr. Patrick Njue: We will do so. That is all | had for the witness&hank you.

The Presiding Chair (Commissioner Chawatama): Thank you very much.
Commissioner Shava, do you have any questionsifomttness?

Commissioner Shava: | would like to echo the words of the PresidingaEland say that
although you see us here listening to you and wenat from your area and have not
experienced at firsthand what you have gone throughunderstand what it means to
live through the kind of experiences that you haagated. | just want to make sure that |
heard it right because my question has been asketheb Leader of Evidence. My
guestion is to Mr. David. The original land wasQ acres. Is that correct?

Mr. David Nkedienye: Yes.

Commissioner Shava: Then what you are calling the Sheep and Goat Migpon
Centre was being run by the International LivestBelsearch Institute. Is that the same?

Mr. David Nkedienye: It was a Government project.
Commissioner Shava: In collaboration with ILRI?

Mr. David Nkedienye: Yes.

Commissioner Shava: And they were using how much land?
Mr. David Nkedienye: They were using 2,912 acres.

Commissioner Shava: And then an amount went to settlements around Rither. Is
that what you said?

Mr. David Nkedienye: Yes, the rest of the amount went to settlementsiraroAthi
River.

Commissioner Shava: Is that 1,0807?

Mr. David Nkedienye: Yes. | think it is about 1,088.
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Commissioner Shava: When you say settlements, what do you mean? Wadathd
properly alienated; was it properly given or werere irregularities?

Mr. David Nkedienye: What happened is that the Maasai were settled ainlahd and
they were asked to move to create room for theeptojrhen they were settled on the
6,000 acres. This land was set aside for the Migdéipon Centre. After that, when the
project collapsed, other people from outside, sofmehom were very well connected
started grabbing that land.

Commissioner Shava: The 1,088 acres?

Mr. David Nkedienye: The 2,912 acres.

Commissioner Shava: | understand that, but what | want to understanithat when you
say settlements around Athi River, settlementsafioom? This land is in several parts;
there is the 6,000 acres, where the Maasai peoepte,where was the 2,912 acres for
Sheep and Goat Multiplication centre and then tlveas 1,088 acres for settlements
around Athi River.

Mr. David Nkedienye: Most of that land is where the EPZ is situated now.

Commissioner Shava: So, these settlements include the EPZ? So, ibigshe Maasai
people who are settled there?

Mr. David Nkedienye: No, it is not the Maasai who are there.

Commissioner Shava: | have understood that. That is clear now. Thensaid that the
particular 250 acres that were sold by this comgartyighly connected individuals came
out of the Sheep and Goat Multiplication Centre?

Mr. David Nkedienye: Yes.

Commissioner Shava: That is also clear. This question is to Mr. Jamésu have said
that you would like the title to be issued to tlemenunity. | would like to know from
you how that title deed would read. Which community

Mr. James Nturere: It could read different names. For instance, gsooppeople had
come to buy land. These are names like Maasai, 8®et,Afya SACCO. Those are the
names that | saw there.

Commissioner Shava: If you got your wish and the title deed was writtew, to whom
would it be written?

Mr. James Nturere: It should be written Embakasi Community Land.
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Commissioner Shava: My final question goes to Mr. David. Looking attktatement
which | believe you have seen and | see that thispany of high powered individuals
started selling the land through a broker calledvdka Brokers, this is the same time
when a lot of land was being sold around Syokimé&ickvis a very topical issue right
now. Is this the same broker?

Mr. James Nturere: It may not be.

Commissioner Shava: Thank you both of you. | have no further questions
Commissioner Farah: In addition to what my fellow Commissioners askBéktari, |
want you to tell me; this 6,000 acres you say walecated to the local Maasais for
settlement, were they subdivided and title deeslsegd?

Mr. David Nkedienye: Yes. The land was subdivided and they were issutgtititles.
Commissioner Farah: So, the 6,000 acres, you have no problem witt?that

Mr. David Nkedienye: No.

Commissioner Farah: Even if the Maasais sold it later, that is not ybusiness?

Mr. David Nkedienye: That is another matter and is not what we are pteggeto this
Commission.

Commissioner Farah: So, your problem is with the 2,912 acres?

Mr. David Nkedienye: My problem is with the 2,912 acres plus the boupdd Eastern
and the Rift Valley provinces.

Commissioner Farah: Those are the only two problems that are botheymg right
now. If the boundary is re-assessed and set psoerd that land becomes part of
Eastern, what happens?

Mr. David Nkedienye: | did not hear that.

Commissioner Farah: Suppose it is re-assessed and a lot of Athi Réver Machakos?

Mr. David Nkedienye: Our contention is that it is fraudulently so.

Commissioner Farah: So, it is not the 2,912 acres alone but a lottb&oland was put
in Eastern?

Mr. David Nkedienye: Yes.
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Commissioner Farah: So, we are looking for where the boundary is. Blauies are
made by subsequent governments. Supposing aletja¢ avenues were used and the
boundary was drawn properly, would you claim foe thther land or would you only
claim for those 2,912 acres?

Mr. David Nkedienye: The boundary issue would be one issue and thel@eopthe
ground would still be the Maasai and the land weetatking about that was previously
used for the project would still revert to the MaiasAll along, they have been the
residents of that area and at no one time did pe@pim Eastern Province become
residents of that area.

Commissioner Farah: So, proper boundaries to be drawn so that the dfaaget that
land and the Sheep and Goat Multiplication Centr®,612 acres be returned to the
Maasais. That is your contention?

Mr. David Nkedienye: Yes.
Commissioner Farah: Yes.

The Presiding Chair (Commissioner Chawatama): David, | have only onestjon for
you. Could you share with us briefly the impact thss of this land has had on your
community?

Mr. David Nkedienye: The whole process has been very traumatizing Isecauthe
1980s as my colleague, James Nturere mentioned) thieeMaasais were being moved
out of that land so that they could create spacetie project, houses were torched.
James Nturere has copies of newspaper cuttingsstitat that houses were burnt as
people were being thrown out of that area. Therathiag is that later on in 2001 there
was a conflict between those who were masqueraanipe owners of the land and the
community. There was a clash between the locgblpeaind the policemen who had been
sent to come and enforce that status quo. Onerperas shot dead.

So, the memories that the community has aboutldhid and the issues surrounding the
land have made the community very bitter. The comitginas looked at this whole issue
as some people who are well connected in the Gowerh moved this boundary from

one province to another. Also, the same well cotatkpeople trying to take advantage
of the ignorance of the Maasais to grab that laordtlieir own use. So, it is a very

emotive issue and right now, the Maasais are livngthat land and are watching to
make sure that nobody comes physically on the grdoecause some people have
claimed that they already have title deeds, thexe lmapers that they call titles, but we
strongly believe that those are just papers angdheillegal.

The Presiding Chair (Commissioner Chawatama): James and David, onlfbehthe
Commission, | would like to thank you most sincgridr making yourself available to
testify before us. The Commission undertakes afaesearch and the statements that
you have given us and what you have said todayhelp us.
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Commissioner Shava: | have one more question. Dr. David, you have $aad people
are on the land and Mr. James you also said tkisplE are on the land basically being
vigilant to ensure that nobody tries to occupy tlaid. You have also said that the
people who have come onto this land have beenitéded in doing so by powerful
individuals and | have seen from the statementsrttzany of them are politicians. With
an election coming up next year, do you see thlasgbf land as being a flash point for
violence? What we have seen as we have gone rbencbtintry is that politicians often
promise land to their supporters and this can téswliolence. Do you see any potential
for violence on this piece of land linked to theming election?

Mr. David Nkedienye: Right now, there are people who call themselvemtégrs and
who are eyeing the land. They are not on the |®atiticians, especially from the Athi
River side, have been promising them that they bellsettled on that land. One of the
greatest sources of tension is that should anlgaxfe people be settled on that land, there
is going to be a huge amount of conflict and theaséés who are watching over that land
will not allow any intruders to settle on that lar&b, it is a hot spot. It is likely to be a
flash point for conflict if any of those people an@ved onto that land.

Commissioner Shava: Thank you, Mr. David.

Commissioner Farah: | have one clarification. Some Permanent Secesdrave been
writing here saying that, that land belongs to Maxol have also a letter from the
Ministry of Agriculture which came from you whichas telling you that the land does
not belong to the Kenya Meat Commission but it nm®longs to the Sheep and Goat
Multiplication Centre. So, there has been quitebate going on, the other side claiming
and this side claiming. What is this Kitengela GrdRanch, which is now again writing
that the Sheep and Goat Project was not 2,912 8L &cres?

Mr. David Nkedienye: Starting with the 8,912, if you subtract 6,000nr8,912, you get
2,912. So, the whole area was 8,912, then 2,912setasside. The Maasai were settled
on the 6,000. If you look at the correspondencebel@ve that many of those letters that
you see there have been written by Governmentia§iand we do not have trust in that
content because it is on record that at some paiftermanent Secretary in a related
Ministry had settled on that land and claimed pssie@ of part of that land. So, all those
correspondences that you see are things that we Ib@en looking at and we do not
believe that they are authentic because some eétheople have been interested parties
and that is why you see the back and forth.

In 2001, for example, the KMC came back to say thatland was theirs. Initially, they
had said that they had relinquished the land toMimgstry of Lands. So, you can see
again, back and forth. That is why we do not beli¢gkat and we would want this
Commission to get us the truth.

Commissioner Farah: Are there Maasais living on the 2,912 with hutsildings and
everything?
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Mr. David Nkedienye: Correct and their livestock there.

Commissioner Farah: And you are saying that there are others who aldirig papers
saying that they have the title deeds and theythwhand?

Mr. David Nkedienye: Yes. During the conflict, they had come to putdmes and said
that they had plots there and they were chased.away

Commissioner Farah: And you chased them away?

Mr. David Nkedienye: Yes.

Commissioner Farah: What did the police do after the conflict?
Mr. David Nkedienye: The police quietly went away and left.
Commissioner Farah: And left you on the land?

Mr. David Nkedienye: Yes.

Commissioner Farah: So, these fellows, they only have the papers ave ho hope of
coming to settle on that land?

Mr. David Nkedienye: They have no hope. It is a situation that gensrétasion to
think that somebody else has a title and you aethere physically on the ground. That
brings you disconnect and generates tension begaige not know what will happen in
subsequent regimes. They could come and push peaplend use those titles. Most of
those titles are actually fraudulent and we woulthimthis Commission to dig out the
truth.

Commissioner Farah: The individuals living on the land have no paperk at all but
only the claim for ancestral land that they haverbkving on?

Mr. David Nkedienye: They do not have titles.

The Presiding Chair (Commissioner Chawatama): Thank you very much tfe
testimony. Leader of Evidence, step the witness@sicand swear in the next witness.

(Mr. Hamilton ole Parseina took the oath)
(Mr. Innocent Katoo took the oath)
Mr. Patrick Njue: Allow me Presiding Chair, Commissioners to obsehat the second

witness who has just taken oath is seated withoupdirposes of presenting a separate
memorandum which he will shortly be handing oveyoo, specifically with a view of
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making recommendations. Our first witness will b#iag climate in terms of land issues
within the Kajiado County and the second witness hamemorandum that details
particular incidents which will be based on thesprgation of the first witness.

The Presiding Chair (Commissioner Chawatama): Leader of Evidence, therecertain
issues that we should have been be able to ddabefore we even began; certain things
should be brought to our notice so that we can @ladicipate in making certain
decisions because of the issue of managing timenMre look at the cause list, | think it
is clear that we have one witness or is it two?

Mr. Patrick Njue: It is one witness.

The Presiding Chair (Commissioner Chawatama): It is one, so | am sayiag the
Commission needs to participate in making decistbasbring in the second witness and
we should not just hear it from you as the witnessies. This is information that we
should have known before and made a decision on.néed to manage time.

Thank you.

Mr. Patrick Njue: Thank you Presiding Chair. We are indulged for finst witness.
Before | begin, Sir, good morning.

Mr. Hamilton ole Parseina: Good morning.

Mr. Patrick Njue: For the records once again, please tell us youenarnere you come
from and what you do for a living.

Mr. Hamilton ole Parseina: My name is Hamilton ole Parseina. | represent tagado
Pastoralist Forum. | am also the Chief Executivdic®f for the National Cohesion
Organization. In short, | am a human rights actitisome from Ngong'.

Mr. Patrick Njue: Mr. Ole Parseina, according to the brief that weehgou are here to
make a presentation on the various land issuedrthadrse the Kajiado County. | believe
you have prepared a summary of your memorandum.

Mr. Hamilton ole Parseina: Yes, | have prepared my summary. Before | gogititatio
my memorandum, let me shortly just make a prelimyimamark that the reason you see
this hall almost empty is because people in thisxgphave been messed up by impunity.
They no longer believe in these processes. Thegktlnything to do with the
Government is an exercise in futility. | would wigh beseech you that in the course of
these proceedings you make an assurance to thémwhhawe are doing and what they
are going to produce before you is going to bedacte

My presentation is based on the willing buyer-wijiseller land policy. You find that
specific issues have been brought up like the ShedpGoat Scheme in Lodariak area.
But the biggest avenue that the Maasais have losémltheir land through is the policy
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of willing buyer-willing seller. It is true and ihas been recorded that the Maasai
community had lost a million acres of land to th&iBn settlers under colonialism. You
will find that upon independence, most communities back their land but the Maasai
watched in disbelief as the land which was takerayarom them was quickly
apportioned to others by the new administratiorerEm that pain, the Maasais continued
to find themselves in the doldrums and the areaddbe stark reality of disappearing
into oblivion all together as whatever remained tbéir land is continuously and
ruthlessly swindled away by forces of land grabbing

Here in Kajiado County, there is wanton loss ofdlahrough dubious means; the
community moved away from the high potential zoowédNgong’, Kiserian, Ongata
Rongai, Kitengela and the slopes of Oloitoktok hgerved as the last refuge of their
livestock during drought.

The land grabbing has for the last 48 years ofpeddence been predicated on the policy
of willing buyer-willing seller and found repose ithe ineptitude provincial
administrators such as the DC, DO and chief whooatnalways abuse the fidelity of
their offices so as to make a personal gain. Nodeorsome of these officers have
refused to take promotion and transfer to othetspafrthe country. This policy has quite
intentionally been elevated to a law in Kajiadarazzle any voice to the contrary. This
begs the question; if the Government can go outsofvay to intervene on quotas and
prices of goods such as coffee so as to protefaritsers, why is it completely silent on a
more weighty issue of land when an entire commuisitpeing robbed of their land in
broad daylight? In land sale, like in all transastiventures, the two concerned parties
must be in a position to understand the full imgiicns and consequences of their
transaction. This is a standard practice the wondr. How then, therefore, can an
illiterate pastoralist who has only handled theebaiffraction sums of money in all his
entire life and hardly understands the existing prajected economic dynamics be said
to enter into a transaction to buy his piece ofllvorth millions of shillings with a world
trotting Nairobian with the skills in business negotiation and hdgha instruments of
power at his beck and call? Where is fairnessHergeller when the buyer is the DC or
DO who sits and controls the Land Control Boarchasrs the practice here in Kajiado
sometimes solely determines land transactions?

We also continue to see increasing cases of péstereompelled to settle with their kith
and kin after disposing off their land because wmdous people have sold and fenced
off shared water points or the investor has pallutee river with chemicals thereby
posing a threat to livestock. Would you again déscsuch a case, and they are many, as
one of a willing seller?

Presiding Chair, | am sure on your way when youewayming from Nairobi through
Kitengela and Isinya, you have seen a number afdtdarms coming up. | can confirm
to you that a number of people have sold off theid so that their animals do not die of
the chemicals that find their way into the riveFbat is what we continue to say that it is
a willing seller-willing buyer.
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Something that | may have failed to mention wheras talking about the ignorance that
is being exploited; | wish to give you an exampleu will find a man selling his land
that is worth Kshs3 million but the buyer pays hima manner that he is not going to
benefit from the money. It is common but you firmreeone being paid Kshs10, 000 and
even that amount you are given a post-dated chéffieehave seen incidents of men
coming to those offices in Nairobi. They get tottb#ice from 10.00 a.m. to 8.00 p.m.
and then he is given a cheque of Kshs10, 000 yetpdrson owes him over Kshs3
million. He is now supposed to get a taxi from Mhirto Oloitokitok because public
transport is not available at that time. In thegess he ends up spending Kshs6, 000. He
is given that kind of money until the last pennizal money will not help that family. He
will sell that piece of land and another one betr¢hwill be no benefit.

Institutions dealing with land here such as thec&pd.and Control Boards, the Land
Registrar, the Physical Planner, the Provincial Austration, Land Tribunaét cetera
are either moribund, perpetually corrupt, lack céyaor are cowed by the powers that
be. Today you can count with fingers the numbgrastoralists who still own land on the
main road between Nairobi and Namanga. The samstsagdis replicated in the remote
interior areas. It needs to be appreciated thaséopalist Maasai does not understand the
concept of land title deed. A majority perceive damansactions based on title deed
ownership as nothing beyond the paper work. Thssreaulted in indiscriminate selling
of land and more and more young people are droppiigpf school under the allure of
Kshs3 million.

Presiding Chair, there is a saying among the Maabait under the sun there are only
two things that cannot be taken away; the sun and.| So, even as they sell this land at
the back of their minds they say that the landoisgoing anywhere. That cultural aspect
of it is the one that has made them sell their lbadause they think eventually in one
way or the other the land is going to be with thdine easiest business you can do in
Kajiado now is being a land broker. Being a brok@muy make millions. This selling of
land has presented us with another big problem.ngopeople no longer see the
importance of education. They are dropping outabios| either to come and sell their
parcels of land given by the parents or to be lanoters. The fathers, because they want
to sell the land against the will of their familiese their sons by telling them that, “I am
going to sell this piece of land so that | get samaey to subdivide the rest to you”. In
that way you find that these young boys barely 8@ry old are now in possession of
billions of shillings. All that they do is use tmoney in luxury. There are cases of the
young going to places like Malaysisanasema, “kuponda rahaThat is the issue that is
facing us.

Linked to this harmful policy in the...
The Presiding Chair (Commissioner Chawatama): Sorry, we are lost becafishe

translation. Something was said in Kiswabhili and thterpreter also said it in Kiswabhili
therefore Commissioner Dinka and | have not undetstvhat was said.
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Mr. Hamilton ole Parseina: | was saying that when these young boys sell taea they
even go to the extent of flying out to other coigstrto find luxuries. That is their
competition now. You can imagine the seriousneghisfthing.

The other one is the inclusion of Kajiado Countytla¢ way to the Tanzanian border in
the Nairobi Metropolitan. We do not understand aad community we have voiced our
concern to the relevant Government Ministries. Wexdt understand how you can place
places like Mosiro, Magadi all the way to Namangaler the Nairobi Metropolitan yet
the other two counties that border Nairobi are cedéy just a few kilometers. We do
not understand how they can place an entire hugmtgolike this under Nairobi
Metropolitan and force it on people.

For us, we see this move is a calculated move byespeople in the Government to
hasten the process of accessing the so calledaidéis. When you talk and go against
this, we are being told that we are refusing dgwalent. What is development without
those who are supposed to benefit? It has resuitgubople being displaced in their
thousands. It is instructive to note that throuligis policy an increasing number of the
locals are finding themselves landless or as sgpsatfhis phenomenon if not quickly
addressed will result in serious upheavals in thenty. Such an eventuality should be
avoided by addressing the problem.

Presiding Chair, one of the biggest problems thathave in this country is tribalism.
Whenever you see a face you relate it to the thbeperson is coming from. | am happy
say that | am a patriot. Indeed, our organizati@s iounded in 2004 to fight negative
ethnicity in this country. As | sit here, the bdteethat | have accrued as a person as |
grew up, up to now were favors done to me by nomddss. | have seen my school fees
paid by Kalenjins, | have benefited from individsiavho are Kikuyus, actually the
person who motivated me to go to the universityiMuslim and | am a Christian.
Therefore, for me | put the nation first. | knowethest person is the best human being.
However, we are saying that if this problem ofiegllof land is not addressed in Maasai
land, it is going to create problems. We now hdéaome youths who have grown up and
found that their parents sold off their lands. Tlmaye gone to investors or immigrants
who bought their land and asked them to be paégkaf the end of every month. | do not
think that is sustainable. It just tells you tHastis a time bomb waiting to explode.

| have about seven recommendations to make.

(i) The TJRC should quickly move fast and use the pswederives from its
mandate to halt all land transactions in Kajiada@yg until all land law regimes
in the new Constitution are passed and operatizedli

(i) That it recommends the establishment of a commissio wade through the
mangle and tangle of land grabbing and land irgastin Kajiado.

(iiThat the current Land Control Boards are distied and reconstituted as per the
enacted National Land Policy.

(iv) That a proper land use system with the full pgr&ition of the locals be put in
place so that if an area is set aside for livestidk used for livestock. If it is for
agriculture, let it be for agriculture. Whoever aesrand settles or invests in that
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area knows what it is to be used for. What we nawehin the county is total
disorder. Today you can even find a person comintp@a way to Nairobi to buy
a piece of land to put up a house for his familyear or two years later someone
who has also bought a piece of land there use® iqudarry purposes. You then
find your house cracking and you are forced to move

(v) Immediate and full implementation of the Kitenglmlya/Kipeto land use
master plan. The same land use master plan sheutdgooduced in other areas
of the county.

(vi)The Provincial Administration should be excluded afi land dealings or
transactions. There is no land grabbing takingelacKajiado without the hand
of the Provincial Administration. They have messedup so if they can be done
away with, it is better for us.

(vii) That because of the land that was lost during ¢aliem, the land may not
be recoverable. However, the community should Imepsmsated for the loss.
(viii) That a massive awareness campaign be rolled otheébsovernment to

sensitize the locals on the dangers of indiscriteiisale of land.

In closing, let me say that the problems the Ma&aae@ encountering are not caused by
non-Maasais. They are just a secondary factor. bigest cause of land problems in
Maasai land generally are the Maasai leaders.titeideadership. You have just heard of
the border between Rift Valley and Eastern. Thoseewlone decades ago by the Maasai
leadership. They now use the land to secure pallif@vors from the powers that be.
Look at any grabbing taking place in Maasai anthatcentre of it is one or two Maasai
leaders. With the competitive politics that we nbave because of multi-partism since
1992, we have now seen Maasai leaders disposinguioiic land to get money for
campaigns. If it were possible we would really agmte because we are entering into
2012 which is an election year. If you talk of frddoitoktok to Magadi to Ewaso to
Ngong' already there is that grabbing taking pldteve could be given a grace period
where no transaction takes place in this county after the elections, it will be good for
us.

Thank you so much.

Mr. Patrick Njue: Thank you Hamilton for that presentation which thex find quite
coherent, to the issue and to the point. You hawemegahead to give your
recommendations. It is quite clear in my mind hawd issues are viewed within Kajiado
County. You have been reading from a memorandwaauld ask if you would formally
wish to present it to this Commission. Presidin@iGhf the said memorandum can be
formally admitted to the record of the Commission.

The Presiding Chair (Commissioner Shava): The same is admitted. Theortbat we
have has three pages. | got the sense that therdawa been a page missing because as
the witness was reading out his recommendationsh@mparticular memo that we have,
we only have two recommendations. Is there a pagsimy?

Maasai Technical Institute 28 Thursday, 8" December, 2011



Mr. Patrick Njue: There would be no page missing but from his menthranwe now
have it complete.

The Presiding Chair (Commissioner Shava): So we would like to have pyoof that
particular memo so that we can put it in our file.

Mr. Patrick Njue: Indeed, we have copies here. He is kind enoughupplg us with
some. The Hearing Clerk will be sharing with us.

From my other brother, Innocent, allow me to sagttiwe have also received a
memorandum and | will just pose a question. {®iir wish that this memorandum titled
Memorandum to the TJRC relating to Land Issues artoktok District be formally
admitted to the records of this Commission?

Mr. Innocent Katoo: | would just like to say my names again. My nameslanocent
Katoo. | come from Loitoktok District. The land isss pertaining to Loitoktok District...

Mr. Patrick Njue: Innocent, | began by asking if it is your wish tiiats memorandum
be formally admitted to the record of this Comnuossi

Mr. Innocent Katoo: Yes.

Mr. Patrick Njue: | may not have had the benefit of reading it easi@ce you just
indicated your willingness to present today, | ammeswe will keenly study it as a
Commission. | may not be able to pose questiongtoat this particular time. Over to
the Presiding Chair, because | have no questiarthéowitnesses.

The Presiding Chair (Commissioner Shava): Well, the memo that Innotastgiven to
us is admitted as prayed. | will just confirm wite other Commissioners on how we
should proceed.

It is the decision of the Commission that we wilow Innocent to just present his
recommendations. What we normally want is to hdneerhemo before so that we can
study it. In this case we have not had that oppastibut we appreciate the effort that
you have made in preparing the memo and in coméigré this Commission. For this
reason we will allow you to quickly go through trecommendations. We will give you
about ten minutes.

Mr. Innocent Katoo: As | said earlier the district has been dividea igtoup ranches.
The district consists of around six group ranchesill just in brief talk about around
three group ranches because there are just conssesi

In Kuku Group Ranch, in 2009 there was a generatimg that was held there. There

were chaos; vehicles were burnt to ashes inclutliegvehicle that belonged to the DC.
Later the vehicle was paid for---
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The Presiding Chair (Commissioner Shava): | am sorry Innocent. It ivemeour
intention to interrupt a witness. However, we haeéore us your memo; we have seen
that in your memo you have talked about the KukwuprRanch, Kimana, lkiondo
Group Ranch, Mbirikani and all that is before usthiere are specific issues that are
common to all, do not deal with them individualtieal with them collectively just for a
few minute and then go to the recommendations.

Mr. Innocent Katoo: The issue with all these group ranches is that# lbeen a play

ground where Group Ranches Management Committeearttea Member of Parliament
and the DC have made them their cash cows. A#megs earned from the eco-tourism
activities are just taken by the DC and the managgnsommittee. The group ranch
members have been silenced by the Provincial Adination through the use of

excessive force, arrests and manipulation of the lkeontrols. The Land Adjudication

Officer and the Registrar of Group Ranches haveoinectools of approving these
malpractices.

When members bring issues to court, it is diffidoltget justice. It has been extremely
difficult for members to have their rights and fileen even to elect group ranch officials
of their choice. They are at all times forced toeqt officials.

Briefly if | go to the recommendations:

Overall human rights based approach should be adofdr all the development
strategies with regard to the pastoralists. TheeBonent should take all the necessary
steps in consultation to ensure that the troubkeople are protected. There should be
recognition of the rights of the Maa pastoralistmoounity and the ancestral land
territories.

Sessional Paper No.3 of 2009 on the National Laalicy’ should be adopted and
implemented fully. There should be full and effeetipolitical participation and
representation as provided for under the new Cortistn. Affirmative action should be
applied to promote equitable employment opportesjtaccess to water, adequate health
care services and education. The Maa pastoralistraumity should be involved in
decisions concerning the management and benefirsat from protected areas, game
reserves and national parks. The Government shsupgort the process pertaining to
intellectual property rights and culture in accorckawith the Constitution. The rights to
environmental services — the Maa community shoalddnsulted prior to the exploration
of natural resources — as | recommended in our meamdam... There is an industry that
is being initiated in our group ranch and the managnt committee has entered into an
agreement for 99 years. They are only paying aBsits4, 000 per acre to that group
ranch and this is just peanuts. The community shdad fully compensated for any
diverse environmental impact on the land and ti@udl livelihood destroyed by the
development projects and other economic activities.

In conclusion, appropriate legislation should beeaded to ensure the rights of the local
Maa community to access the natural resources estégbed areas in their traditional
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territories. The conservation and the rights of Maa people should be balanced in
accordance with the recommendation.
Thank you, Madam Presiding Chair.

The Presiding Chair (Commissioner Chawatama): Thank you very much.
Yes, the Leader of Evidence!

Mr. Patrick Njue: | do not have questions for the witness, Madam iires Chair. |
hand over to you.

The Presiding Chair (Commissioner Chawatama): Ambassador, do you haye a
guestions for the witness?

Commissioner Dinka: Yes, Madam Presiding Chair, | have a question Herwitness.
But before that, | would like to thank both of yfmr taking time to come and talk to the
Commission on matters of great importance to yoanraunity.

My question is for Hamilton. Maybe | am wrong. Itgbe impression that you want the
principle of willing seller- willing buyer as farsait applies to land in the Maasai
community in your area at least to be suspendeathtiEcrapped. Would you say you will
have the support of the majority of your commuimtyhat demand?

Mr. Hamilton Ole Parseina: Thank you, Commissioner. What | wanted to be susgen

is not the policy; it is the transactions of landiuwe are in an environment that is equal;
in an environment that has order. Because | ddhawé a big problem with the policy,
but the issue is this: It is like in a football garwhere there are supposed to be rules.
However, here in Kajiado, these rules are not beingyed. So, if you are in a football
field and you are supposed to play with your legd all of a sudden, you find someone
using his hands to control the ball, you will beativantaged.

Secondly, the policy has been received in the wreag because every time there is an
injustice, you run to an office and you are toldrthis a policy of willing buyer, willing
seller; that this is an issue between two partiesiais up to them to decide their terms.
This is the case and yet you know for a fact thaé @f the parties is hugely
disadvantaged. We have seen people sell theirdaimg) the barter trade. You are told;
“you give me five acres and | will give you 10 cdvesd you accept because you put
more emphasis on cows than land.

Commissioner Dinka: Thank you very much. The reason | asked this quess
because | thought this was fundamental.

Mr. Hamilton Ole Parseina: Yeah.

Commissioner Dinka: Because to suspend a law which promotes the wilbuager -
willing seller concept, you need to take into actothe wish of the people or of the
community; and the Government, through the reptasen of that community in
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Parliament and in other places may be very reltictainom what you have said earlier
about the role of parliamentarians and so fortithis business — to do so. So, my
suggestion would be that, for somebody like yodiraetl your colleague here who are
engaged in human rights activism, civil society @odon, it is your duty to go to your
people and make them halt the transactions on flamthe time being at least until, as
you said, certain things become clarified. Thatumber one.

Secondly, do you think it will be more effective iif is presented to the national
Government, or if you wait until the county Govemmh comes into being and then
present it to the county Government? This coulanioee effective because it is a lower
echelon government and it is closer to the heatsbef the population and, thus, might
be more responsive to them. So, which one do yimk ik the right timing and the right

way to go?

Mr. Hamilton Ole Parseina: Thanks a lot. To begin with the first questionit ipleases
you, Commissioners, | have with me several sigeattinat | am willing to present to you
so that you can reproduce the copies and thenstomrthe signatures to me, where the
locals have signed. It is actually supposed to hmet#tion to the Minister for Lands
saying that we want the whole thing of land satelsd halted for a while in order to give
us breathing space. Here they are.

As for the second question, | said that among #@ple here, they do not see solutions
coming under this kind of arrangement which we hage. | can confirm to you that
there is no single senior Member of the Governnirem the very top who does not hold
land here in Kajiado. All of them have land here,as0, we hope that this whole thing
should be halted until we have the devolved systéfGovernment. That is where our
hope is.

You also did ask that as the civil society and riet, we should go out and plead with
these people to stop the sale of land. The faag@scomplex because, one, | have told
you the cultural aspect to it. That even as thétlsis land, they think that in one way or

another, the land is going to remain with them.

Secondly, because the leaders have different ganféhnd everywhere and they sell part
of it, the ordinary citizens think it is okay tollsthis land. Thirdly, there is too much
hopelessness to the extent that even those whonuailkell their land, in one way or
another, they will lose it because of the presfuma Nairobi. So, if you are to doit, it is
an exercise that requires a lot of resources agtdgtwhy in my recommendations, | said
that this should be a role to be taken up by thee@onent. The resources for you to be
able to sensitize people in the whole of this cguare immense and we do not have
them. We are doing our bit, but it is not enough.

Commissioner Dinka: You mentioned something about a group of people sdtioland

and go to places like Malaysia or Dubai to enjosne®f the luxuries of the other part of
the world. Are these people essentially from Najr@ho live in Nairobi and who are
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engaged in either business or bureaucracy? Othayepeople from the rural areas; and
for the rural areas it does not fit the image @f pleople from the rural areas?

Mr. Hamilton Ole Parseina: | said that young people are dropping out of school
come and sell land given to them by their fathkevgould even want to make a comment
on something that was commented upon earlier wbaee of the speakers said that
currently, women have a voice on land issues. T™teyot have! It is their fathers who
have a voice on what to do with the land and tkeirs. When the father wants to sell a
piece of land, to get the support of his sons, foeses to sub-divide to them parcels of
land, and these young boys drop out of schooltiselland, they do not know what to do
with the money, they buy very luxurious cars and after girls. | said they go to
Malaysia because these days, they say that the meastiful girls are in Malaysia. So,
these are young people from the rural areas.

Commissioner Dinka: Definitely, this will be my last question. In theffort, do you
think that if you get some resources from some donointernational NGOs, the council
of elders will support your move?

Mr. Hamilton Ole Parseina: The Maasai Council of Elders has always been stippor
We are together in it. So, any money or any helping from elsewhere will be utilized
for the same purpose of sensitizing the people.

Commissioner Dinka: Thank you very much. | have no further questions.

The Presiding Chair (Commissioner Chawatama): Are there any other tprestMaj.
Farah?

Commissioner Farah: No, | do not have any question. Thank you very miachyour
good presentation. | think with the questions askgdAmbassador, things are a bit
clearer. Thank you very much.

The Presiding Chair (Commissioner Chawatama): | have a question foodant. When
you were giving your testimony, you said that mersl# the group ranches who have
gone to court have had difficulties to get justiGauld you, please, tell us how they
encountered these difficulties and why?

Mr. Innocent Katoo: What happened, Madam Presiding Chair, is that temipers of
the group ranches face a lot of difficulties wheeyt go to court due to manipulation
from the powerful; that is the area Member of Ramnént. He manipulates the
community to withdraw the case. Those who go tatcda not also have enough funds
to continue with the case. That is exactly whatpesms.

The Presiding Chair (Commissioner Chawatama): This is something thatHzgopened
more than once or twice?

Mr. Innocent Katoo: Yeah.
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The Presiding Chair (Commissioner Chawatama): You talked about thetieleoof
members; these are the members who oversee the gaoches. Do you not have,
whether it is a constitution in place or guidelikat are supposed to be followed when
electing these leaders so that members end upewstiers of their choice? Why is it that
you get leaders who seem to be imposed on you?

Mr. Innocent Katoo: What happens is that the Member of Parliament hssoWwn
political favourites who he feels are going to sopim in the political issues. So, what
happens is that if you are not on the side of tlie fbu are not going to be elected at all,
even if you are a fair person.

The Presiding Chair (Commissioner Chawatama): | would like to thankhbot you for
your testimony. Innocent, thank you very much fauly recommendations. Those
recommendations are going to make our work a IsieeaDue to lack of members of the
public attending today’s hearings, | think onelod things we are going to do is that we
will go back and talk to our department that dedth civic education — that came before
we did — to find out what the challenges were wthery came here to tell people that we
were coming; what concerns were raised and whahtnhigve discouraged people. So,
we will deal with that internally that way. But ¢fvic education had done a good job —
which | have no doubt they did — they informed ple®ple that according to the Act, we
are going to make recommendations — and those reeoghtions are mandatory —
meaning that they have to be implemented.

The Departmental Committee on Justice and Legahiisifis going to report to
Parliament every six months on the implementatibrowwr recommendations. So, the
people would have missed a great opportunity iy the not seize this moment and say
whatever they want to say because we do not knoetheh or not any other truth
commission will ever be established. So, it is @agipity that the people are not here to
hear this for themselves, but you can inform th&gil them that is the position as you
have heard. Hopefully, once the report has comawodtthe recommendations have been
made, then they will also be there to make sur¢ thase recommendations are
implemented. They need to be active; they needutoppessure on MPs and on other
leaders to make sure that our recommendationsriemented. So, in that case, | think
we are asking you to be our ambassadors for thseca

Mr. Innocent Katoo: Sure, we will tell them, Madam Presiding Chair.

Commissioner Dinka: Just another angle to the recommendations of threrflission
which, again, you can take back to the community geally tell them is the fact that
when the report of this Commission is publishedyiit be presented to the President on
3 of May, 2012. The next day or so, it will be psbiéd in all the newspapers. It will be
the first time that the Kenyan public will get @oet so quickly; right after the President
or simultaneously. This means that you will have thport of the Commission which
will include the findings and the recommendatiofisat means that the Kenyan public
itself also — not only the report of the Minister Justice to the Parliament, but the
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Kenyan public as well can become a new constitueacyiew driving force for the
implementation of those recommendations. This wdiv be in your hands; you will
know exactly what the Commission has recommenddtat Ts also an extremely
important angle to the Commission’s founding Act.

The Presiding Chair (Commissioner Chawatama): Thank you very much, Assador.
Dinka.

Mr. Ole Parseina: Madam Presiding Chair, | just want to say that yeam that came to
the ground to sensitize people did a good job. piwblem is not with your team; the
problem is on the ground. People no longer belibe¢ there is a process that you can
follow and get justice. In fact, what they say there is the only way we can get justice
is through violence. So, that is where the prohlkem

The Presiding Chair (Commissioner Chawatama): Thank you very much. ¥am also
just, may be, encourage them that they shouldoak &t our Commission in isolation;
but they should also look at the other reforms #rattaking place in our country. They
should look at the new Constitution and what ispeayng in the Judiciary. Nowadays,
Judges are courageously making decisions which, lmeayast year or the year before,
would not be made. So, get your people to focusamne of the things that are happening
now to give them the necessary encouragement anid hocus on violence, but to give
the reform agenda an opportunity. | think thataspwmportant.

Leader of Evidence, we would like to now take stosle want to know how many
witnesses we still have for our public hearing.

Mr. Patrick Njue: We have three, Madam Presiding Chair.
The Presiding Chair (Commissioner Chawatama): Thank you.
(The Commissioners consulted silently)

Mr. Patrick Njue: Madam Presiding Chair and Commissioners, for tieerce the next
witnesses that | am bringing to the Witness Stared\o.5, No.6A and No.6B from our
cause list. They are all talking on IDP relatediessand mostly issues that took place in
the post election chaos of 2007/2008. It is fos tleiason that | prefer to put the three of
them together.
ThePresiding Chair (Commissioner Chawatama): That is a capital idea.

(Pastor Francis Maina Njuguna took the oath)

(Mr. John Njau took the oath)

(Ms. Mary Wanja took the oath)

Maasai Technical Institute 35 Thursday, 8" December, 2011



Mr. Mr. Patrick Njue: Presiding Chair and Commissioners, this is Witiiéss5 on my
immediate right; 6A and 6B in that order. | wilbst with Witness No. 5. | would first
wish to confirm if my two witnesses on my extrernght can get the Kikuyu translation.

Pastor Francis Maina Njuguna: | confirm that they can hear.

Mr. Mr. Patrick Njue: Please, for the record, state your names, wherecgme from
and tell us what you do for a living?

Pastor Francis Maina Njuguna: As | had said earlier, my names are Pastor Francis
Maina Njuguna. | come from Kitengela and my occigrais difficult because | was a
business man where | came from. But because ofrhee of God, we are eating and
drinking; God is on our side.

Mr. Mr. Patrick Njue: Welcome, Pastor.
Pastor Francis Maina Njuguna: Thank you.

Mr. Mr. Patrick Njue: We received your memorandum. Basically, it is ohabieof
Kitengela Integrated IDPs. May be you can tell ws,begin with, do you hold any
position within this group?

Pastor Francis Maina Njuguna: Yes. | am the chairman.

Mr. Mr. Patrick Njue: Talking of the Kitengela Integrated IDPs; how ighat they
have come to settle in Kitengela?

Pastor Francis Maina Njuguna: After the voting during the elections on"2December,

| can remember on 80December, 2007, it was on a Sunday morning wherheed
gunshots and we wondered what was happening. Itaveeound 8.00 a.m. in the
morning. That is when we discovered that there ighgs because there was looting of
property and such kind of issues. We went to tHe@agtation where we stayed up to the
5. That is when we went back and we were told byDistrict Commissioner (DC)
Mogaka. He brought us the security personnel froenarmy and some two lorries that
transported us to Eldoret. In Eldoret, we slegrre¢hand we found other vehicles. We
were also given security up to Nakuru Show GrouHuat is where we met with our
family members waiting for us, especially at theut@ih of Karura that was at Runda
heading to Banana. They had sent one person to emeheassist the people who had
come from Timboroa and Burnt Forest; one of thamify from their community. We
were among the people of the community. We weltaaura on ¥ January, 2008. They
gave us hospitality for two months and the pastahat Church by the name of Ngari
Kareithi gave us food, they bought some tents $oand after some time, that is when the
sub-chief of an area called Githiogoria visited his,was called George Muga. The chief
from Highridge called Wanjau came.
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The Government did not assist us in any way beci&os that time, we did not see any
people from the Government apart from the two chi€hat is when the Church told us
that because they have taken care of us for same #veryone can look for a place
where they can go and, at least, keep on with We. had to look for places here and
there, because when | was looking for a way to agklwhere | came from, it reminded
me of a long story of 1992. | saw that after evggygeral election, there were fights. So, |
decided to go to Kitengela with other people. l@amen accompanied by one of them and
also one lady. After some time, that is when wesikexd a report from the chief, so that
we can go and register. The chief was called Kaldya registered ourselves. There was
a person from special programmes who was sent thenrMinister of State for Special
Programs. We registered at the chief's place gftérg to Kitengela.

That is when we discovered that there were veryynaeople who had come from
various parts, especially Kisumu, Kakamega, EldoBarnt Forest, Nandi County,
Kericho, Molo and Kitale. We saw it was better, @ding to our way of life, to come
together. Even the chief advised us that he wiletas to the DO who was called Mr.
Wanyonyi. Because it was on"1Pecember, 2008, he told us to go to a forum thet w
celebrating Jamhuri Day, where we were joined togetvith other IDPs. He told us that
some assistance would be given to us. He receiuech@mes as the chief had signed
against them that he had registered to show thatvere available. But as we were
making a follow up, we could not get any assistamie continued going to the chief
who was saying that our issues have been takdret®®. The DO also said that he had
taken the issue now to the DC here. That is thewajound ourselves at Kitengela area.

Mr. Mr. Patrick Njue: You had said that you came from different partshef country.
Presently at the camp, how many families or indigld do we have?

Pastor Francis Maina Njuguna: Okay, the people who we registered on the list]ite
of families that the DO received were 140 familiBst, afterwards, we discovered that
there were others and we did not want to leave thetnHowever, they had already said
that the registration period had been closed.

Mr. Mr. Patrick Njue: From what communities would you say these famaiesfrom?

Pastor Francis Maina Njuguna: A majority of them came from the Kikuyu
Community.

Mr. Mr. Patrick Njue: You consequently registered with the authoritiethwai view of
getting some assistance, which begs my questiove lgau been able to access any
funds, now that it is in the public domain that kgl resettlement funds for IDPs?

Pastor Francis Maina Njuguna: There is no single fund that we received at Kitéage

Mr. Patrick Njue: And today, as Kitengela Integrated IDPs, what araesof the issues
or challenges that you are grappling with?

Maasai Technical Institute 37 Thursday, 8" December, 2011



Pastor Francis Maina Njuguna: That is a very good question, Commissioners, becaus
the issues that we are going through while thezenaany. Personally, | had six children.
One of them was joining the university while fouern& in the secondary schools. Those
are the challenges that we face. Some of our @mldire school dropouts. We lack
employment and we have nowhere to go. We did neh et the first assistance, how
are we to get the other facilities?

Another issue is about accessing medical servitdgen we go to hospitals, we cannot
access treatment because of lack of money.

Most of us just sell porridge arsdikuma wikiWe cannot even get money to cater for our
health. There is a man who is suffering from ha#tdck. He normally goes to Kenyatta
National Hospital for treatment. It is a big chalye because one needs money to access
medical services. We know of so many people wheeHasen suffering because they
cannot afford to pay for medication.

Mr. Patrick Njue: Are there any other issues?

Pastor Francis Maina Njuguna: Another challenge is rent. We do not have moneg. W
cannot access loans. So, paying rent is difficoft Us. We heard oOperation Rudi
Nyumbaniunder which people were being taken care of. Were being taken back to
their farms. We ask the Government to look at wmues affecting integrated IDPs
because they are equally Kenyans.

Mr. Patrick Njue: Pastor Maina, what expectations do you have flasm@ommission?

Pastor Francis Maina Njuguna: You all know that it is insecurity that made us ru
away from the other side. We came here to seeleeflhe Government should be able
to provide security to everyone. The Constitutitates that one has the freedom to live
anywhere.

Secondly, on behalf of other IDPs, | would likeappeal on the issue of finances. We
need money in order to engage in economic activitie need to do development
projects. Despite our state of affairs life hasdotinue. We have families and children.
We need to be helped to access finances. The Gueetrshould know that we are not
yet stable.

Another issue is discrimination in employment. Wevéa children who are educated.
They have even gone to university. They need tassested to get employment.

We should be considered under peration Rudi Nyumbarktiecause we are Kenyans.
Our elderly should be given money which they cam tasbuy cows and that will sustain
them in life.

We also recommend that we be assisted to start soaé businesses. God will help us
grow those businesses and we will sustain our.lives
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The genuine record of IDPs should be looked inteer& are people who are suffering
from diseases. We recommend that they be exemph fpaying medical bills.
Demanding money from a sick person who cannot @ffoedication is like telling the
person to go and die. Now that the doctors arerikesa lot of patients are dying. Most
sick people go back home with prescriptions becdlsg cannot afford to buy drugs.
This Commission should assist us by petitioning @G@vernment on our behalf. We
cannot even access our Members of Parliament withtervention from local leaders.

Those are our recommendations and we hope youoeklinto them.

Mr. Patrick Njue: | have a copy of a memorandum. | would like yoeaafirm whether
or not it emanates from your group.

Pastor Francis Maina Njuguna: Yes, it is from our group.

Mr. Patrick Njue: Would you wish that this memorandum and the listformally
admitted to the record of this Commission today?

Pastor Francis Maina Njuguna: Yes, that is my wish. We followed up some of these
issues with the relevant Ministry and we met a Musembei, who is the Assistant
Director of the Special Programme. He told us thatnames were not on their lists. He
sent us to the DC, Mr. Mwangi, in Ngong who toldtbat he had forwarded our names.
So, one says this and another says that. Why areawnes not there, yet we registered
with our respective chiefs? Why are we being madsuffer? Our names should be
included in the list.

Mr. Patrick Njue: Presiding Chair, | ask that the document produnethe witness be
admitted formally into the record of the Commission

The Presiding Chair (Commissioner Chawatama): It is admitted as prayed

Mr. Patrick Njue: Presiding Chair, | propose to proceed to the métxitess after which
we will ask all of them questions.

Pastor Maina, thank you for your testimony. Our @uossioners will be coming back to
you shortly with questions and requests for cleatiions.
I will move to our next witness. Please, for thearel, tell us your full names.

Mr. John Njau: My names are John Njau. | live in Githiria. | dot mvork.

Mr. Patrick Njue: Do you confirm that you are here on behalf of Kegeria IDP
Group?

Mr. John Njau: Yes, that is true. | am the chairman of the group.
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Mr. Patrick Njue: | have a copy of your memorandum. | will pose goaes to you
now. Before coming to Kiserian, where were you?

Mr. John Njau: Before coming to Kiserian | was living in Kajiad\orth. 1 am happy to
be here before this Commission. | believe the tmilh be recognized in our country
today. Kajiado North has so many problems. It islik@ any other part of Kenya. We
lack people who can come to our aid, although war lieat there are people who help
others.

With regard to the clashes, they came about becalutiee elections where PNU and
ODM were the main contenders. A man called James flas given his testimony here.
He is from my village. | used to take milk from lpkace. He is one of those who led a
group that was waging war. | am happy because jra#@ particularly in the village |
come from, no one died.

It is a long story about how | walked the wholehtigh a bid to rescue myself and my
wife. We experienced clashes. We have forwardedh#imees of those who caused the
clashes. We forwarded even James’ name, but hadwes been prosecuted. A case is
ongoing at the court in Kajiado.

On 19" December, 2011 the judge was to go to the fieldet® the place where people
were burnt. No photos had been taken before. Agrg battered, we ran to a church in
a place called Kisiri. We gathered there about dmilies. Six houses were burnt in
Kajiado North. In a place called Emagugu, they babout 19 houses. On the night &f 1
January, 2008 they burnt about 15 houses. We siaytb@ church for about two weeks.
The person who was hosting us was unable to catethé large number of people in
terms of food. He gave us a letter to show thah&@ hosted us initially. We left to a
place called Kirathimo in Limuru. We were welcomieyl those whom we found there.
We were given IDP cards. They asked us where wechax from and who our District
Officer (D.O) was. He was called Wanyonyi. He gotcal from Limuru and he
confirmed that he knew us. | talked to him on phoHe did not like our going to
Kirathimo. He asked us to go back because he wiisgvio assist us. We left Kirathimo
because our aim was to get help. We went to hieplde gave us ten sacks of maize and
promised to look into our plight.

He was later transferred. We would get visitorsrrine Office of the President and the
Task Force on IDPs. They registered our names.clédré& then was called Daniel. We
waited for Government’s assistance, but in vain. &dguired about our plight a lot.
Some of us lived in Kiserian while others livedRenian here in Kajiado.

In June, | tried to contact Prof. Saitoti, but bleltme that | should meet him in the field.
Mine is a long story, but I will try to make it sto

After Prof. Saitoti refused to hear us out, we wenthe human rights office. We were
given a letter to take to the Provincial CommissiorHe sent us back to the DC in
Ngong and also to Prof. Saitoti. They still dectinte hear us out. We went back to the
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human rights office where, we were given a lettetatke to the DC. He took the letter
and told us to wait. We were later summoned at.F8aftoti’'s CDF office where our
names were registered. We were told that we hadgbtmur case late.

We went to Kikuyu and forwarded our case to a aeméuigai. Our names were taken.
We met the TIRC group there and our names wera taken.

Mr. Patrick Njue: You have said that the Government did not assigtiy any way and
neither did the MP, Prof. Saitoti.

Mr. John Njau: That is true.

Mr. Patrick Njue: How many families form the Kugeria Group?

Mr. John Njau: We are 135 families, but those who have registared.20.

Mr. Patrick Njue: Which tribe forms the larger part of the Kugerieo@?

Mr. John Njau: Most of them are from the Kikuyu community.

Mr. Patrick Njue: What are some of the issues you are grapplingiwithe camp?

Mr. John Njau: We are not in a camp. We are integrated IDPs antesof us have
rented houses.

The major problem is lack of food. The first thittge Commission could do for us is to
solicit food for us. That way, we will have eneitgywork.

We have children who are in school, but we doubtafwill be able to pay their school
fees, because of the many problems we have. Welleng evicted from houses. We do
casual labour, which is not readily available.

We also have medical problems. Personally | casleatp on one side. It pains me. We
lack finances. Our MP says that there were no ela#h Kajiado. He is trying to protect
his name. The truth is that we were beaten ane tlvere clashes here.

| had bought the land | was living on — it was gioten to me for free. Our relationship
with the people who sold land to us is not goodn8oody said that there is need to
respect each other in order to have good co-existedowever, respect is not bought
from a shop. Respect is earned! | have suffered with regard to land issues. My land
was grabbed in Narok in 1992. We had bought thé. lawill not say that the buyer and
the seller are good. When they say that the fastityuld be involved in the sale of land,
some of them only try to con people. | bought lamnd | am now involved in a family

tussle. | bought land and paid everything. Instefldeing given the land, the sellers ran
away. After running away, they pretended they did know about the sale, yet the
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family was involved in the sale of land. Pleas@klinto that issue so that there is no
grabbing of land. Either side could be stealing.

Mr. Patrick Njue: You agree with the recommendations given by Pdg@na. You
referred to some documents which you have sharéd wa. Would you wish that we
admit these documents into the record of the Cogion®

Mr. John Njau: Yes, | agree.

Mr. Patrick Njue: Presiding Chair, could the documents be admitechdlly?

The Presiding Chair (Commissioner Chawatama): The documents are astmads
prayed.

Mr. Patrick Njue: | will now move to my third and last witness.
Good afternoon mum?

Ms. Mary Wanja: | am fine. | am Mary Wanja Wambugu. | work in Gita Market. |
sell tea.

Mr. Patrick Njue: You confirm having recorded a statement as an IDP.
Ms. Mary Wanja: Yes. | am an integrated IDP in Kiserian.

Mr. Patrick Njue: When did you come to Kiserian?

Ms. Mary Wanja: | am four years old in Kiserian.

Mr. Patrick Njue: Which year did you come here?

Ms. Mary Wanja: | came here after the post-election violence (PEdn Kipkabus in
Eldoret.

Mr. Patrick Njue: Do you have a family?

Ms. Mary Wanja: Yes. | have six children and a husband. | livehwity brothers. |
witnessed the war and | would not like to witnegshsa thing ever again. It has caused
many problems. Today, | have no parents. My dadbanther were burnt in a house. |
followed my mum. | am the one carrying the burdetio not have anyone to encourage
me. When | came to Kiserian, there was no one pp@t me. | went to Prof. Saitoti's
office and they took my names. | did not even hay#ace to bury my mum. | threw her
into Ngong Forest because | did not have meanavé Imany problems, but | thank God
for keeping me alive up to now. | get assistanoenfneighbors; they give me food and
accommodation.
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Prof. Saitoti refused to address us. We have nex@m flour or sugar. My children are in
school. | plead with the Government to hear ouagldt should give us food and shelter.
I cannot go back there because | witnessed whathappening. My parents are the
people | live with, in the Kiserian Group. We lovee other even if Prof. Saitoti has
rejected us. Prof. Saitoti should be told that pweed is paid for here. There is no
revenge in heaven. | do not have much to say.lleni there.

Mr. Patrick Njue: Thank you for your testimony. | empathize with you your loss and
the troubles you have gone through. We hope to agmaith recommendations that will
wipe out your tears. Our Commissioners may nowyaskquestions.

The Presiding Chair (Commissioner Chawatama): Thank you pastor Mdifexy and
the second witness for your testimony. Indeed,qoastis Grace is always sufficient and
we thank God that he has sustained all of you so/f& have heard from a number of
Internally Displaced Persons (IDPs) and we have hkard the many challenges that
they face daily and how their lives have changedeally makes a very sad hearing. |
will ask the commissioners if they have any questito ask.

Commissioner Dinka: Thank you pastor Francis Maina, John Njau and Mafaay.
Thank you very much for your testimony and for gtre to come to talk to this
Commission, and in the process relive the painybatsuffered in 2007 and 2008. | have
no question but | would like to say that | share sentiments expressed by the Presiding
Chair; | fully empathize with your suffering and ipa We hope that when the
Commission’s final report comes out, the recommg&ada contained therein and their
implementation will go some way to alleviate yoorrsw, suffering and loss. Nothing
can bring back everything that you have lost im&eiof those people who were killed,
your loved ones, your property and your burnt hewssd the kind of tragic experience
that you went through. | thank you again for comamgl sharing your testimony with us.

Commissioner Shava: Thank you Presiding Chair, Pastor Francis Mainaghipa, Mr.
John Njau and Mama Mary Wanja. | would like to #aat | feel a lot of pain when | hear
your stories. We have heard IDPs before. We hasitedi IDP camps as a Commission. |
have been to Nyahururu and Nakuru. In my persomgadcity, | have also visited Pastor
Karigithi’'s Church. | saw that camp in Runda. Sa, ane hand you have the Village
Market, which is a place where people go to entettaemselves, and two kilometers
down the road, near the river, is the camp thatdescribed and | saw it. | also went with
my family to Kirathimo in Limuru. So, | know whatou are talking about. | hear the
pain of Mr. Njau who bought his farm in Enoosupu&iad was evicted. He came to try to
make his life here and again he was evicted. W& wiien we are young so that we can
build our families and our children can go to sdhddney are supposed to support us
when we are older. So, when Mama Mary Wanja saitl tier children are not going to
school and neither does she have parents, we\goialear picture of somebody caught
between a rock and a hard place; you wonder whéshgo forwards or backwards since
everywhere looks like darkness.
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The thing that really pained me when | listened@a was to hear hardworking people
who were independent saying that the main thing yeed is food, whereas our
Constitution says that that is a basic human ri§bt.the Government of Kenya (GOK)
really failed you when you were told that you weret of time. Your situation is
continuing; how can you be out of time? You areréhand | think that is the most
inspiring thing in your whole situation. Despitd #iese problems you are there, and
where there is life there is hope. So, | would ligeassure you that this Commission is
going to use the powers that it has to make theecbrecommendations with regard to
the stories that you have told us. We recognize itha very painful to have to relive
those terrible stories, but we thank you for contiege today to give us this information
because it will help us to do our work. We thank.yo

Commissioner Farah: Francis Maina Njuguna, John Njau and Mary Wanjangver |
hear about the story of IDPs, | get traumatized.t8® pain is not only in you but also in
us. When we go back today, there will be no sfeepis because of hearing the story of
Mary. Imagine we have been going around the cowmd/ we have been hearing these
things all the time. It makes our stomachs tukglo not want to use up the time of the
judge, the Presiding Chair, who will be closing. Arepathize with you. Thank you very
much.

The Presding Chair (Commissioner Chawatama): Thank you very much
commissioners. | would like to pose a question Whie keep asking over and over
because that is the reality of the situation. lanjt@stimonies, you have all referred to the
election period, and you have referred to it astitime when war took place, which war
caused the loss of the lives of your loved oned, a&so your property. It is a time that
you will always remember as your time of pain andfesing; Kenya is going for
elections this year and that is the reality. Whatyour thoughts, or what is the message
that you would like to send not only to your lealbut also to the Kenyan people? You
can answer in turns if you feel that you are aibiggu are not, we can understand.

Pastor Francis Maina Njuguna: Thank you very much, Presiding Chair for that
guestion. We are nearing a general election #as.\WWhen we near the general election
we start getting scared. In the 1992 general @ectie witnessed a lot of fighting in
Nandi. | was there and | had worked for ten yeaud my property got finished within
one hour. | witnessed my cows and goats being taldgnhouse was also taken away.
We pray that the Government ensures, through Kofiah, that there cannot be such
intimidation and politics. These are what bringrédt Politics is brought to the people at
the grassroots by the people who contest for pigstshat of a Member of Parliament. A
normal citizen can be given a handout of Kshs5§at@and kill a person. We saw people
who we were staying with us turn against us. Wetwaod politics and not bad politics.
We did not send applications to be in Kenya. Weadlren Kenya and we have lived like
that. My children know Kiswahili. They do not knoany other language. When we
underwent the conflicts, we started asking ourseifeve only belong to the Kikuyu
Community. Such incidents and conflict should remtur in Kenya.
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| was a pastor and some of the people in my chwete for the Orange Democratic
Movement (ODM). | could not stand before them angp®rt the Party of National
Union (PNU). That was not my work; it was for egoérson to choose for himself or
herself. Even people who voted for ODM and theyenvEambas and Kikuyus were
evicted. It is my prayer that if MPs want politisEhatred then they should stay at home
and we elect the youth who can lead Kenya instédtiterate people being elected as an
MP and who, after five years, become rich. Such M&s0t have the interests of the
people at the grassroots.

Mr. John Njau: | would like to say that | speak on behalf of Kenyacause Kenya
belongs to all tribes and the problem comes frotitip@ns. They are the people who
divide us so that they can rule us. Let the yomam listen because we are getting old
and we shall die and leave them. | would request ¢ach tribe should accept the other
tribe, so that we can build our country. They stoobt be allowed to be used by
politicians because if they agree to be used therame the people who will suffer. God
has given us this country and there is no needetw wne another negatively because of
his or her tribe.

Some of the reasons why we fight is that our leadend to cover up crimes. These
people are given some powers; there is no time wersovernment has come out and
tried to stand for its people. So, the citizensudthanite and not allow themselves to be
used as fools. When we are united the politiciaiskwow that we will disagree with
their policies. It is my plea that all Kenyans slibdive as one people without
discrimination. For those of us who were evicted, way to God to help us to forget all
that we went through; we should not tell our cleldmwho did what to us so that we can
end enmity. If we do not do that, enmity will reind God will not bless us.

The Presiding Chair (Commissioner Chawatama): Thank you Mary. You dbhave to
say anything. Even your sight speaks volumes tdis.way you are sitting and the way
you have your head down speaks volumes to us. \Afktlgou for your courage. We
thank you that you have relieved your pain. | htiz by talking to us you feel that your
burden has been lifted. We appreciate you. | hbpelly us coming here you have also
been encouraged that there are people who carelamtiave taken time to listen to you.
My dear sister, be comforted and continue to Iweu have spoken of God. There is a
God in heaven, who watches over you. Thank you waugh. Leader of Evidence, step
down the witnesses.

Mr. Patrick Njue: Presiding Chair and commissioners, | would like yownote that |
have received two memoranda, one on behalf of sétidumber 2, whom | am told was
feeling unwell this morning. In her absence, wehaier quick recovery. | also have a
memorandum on the marginalization of the Maasanf®63 to 2008 presented by the
Tupoto Emaa members. | am told that they could ke us. | request if they are, they
should stand up; or, their representatives codddstip and we recognize them.

(A Tupoto elder stood up)
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Mr. Patrick Njue: Sir, we have received your memorandum and weke#inly study it
alongside other memoranda that have been preserdagl. Presiding Chair, could the
memorandum be formally admitted as part of thendscof this commission?

The Presiding Chair (Commissioner Chawatama): The memorandum is asbinitve
acknowledge your presence and thank you for takoug time and trouble for preparing
the memorandum and by accepting it; it now forms pathe record of this commission.
Thank you very much.

Mr. Patrick Njue: We thank you for your time; | thank commissionensd #éhe public as
well.

The Presiding Chair (Commissioner Chawatama): On behalf of the TIR@& t
Commissioners and our staff, we wish to thank membgthe public who have attended
our public hearing today. We have heard of the maakations that you have suffered.
We have heard your recommendations and expectaiidasre committed to coming up
with a report to address the issues that you haised. Our report will be the richer
because you have taken the time and the trouldadage in this process. We would also
like to say that it is our prayer that as this oratgoes to elections next year, there are
lessons that have been learnt and that what happen2007 and 2008 will not be
repeated; this nation should be the envy of otlagions because of the manner in which
it conducts its elections. We would like to tharduymost sincerely; at this stage, | would
like to ask Commissioner Shava to thank the witeessho have appeared before us
today.

Commissioner Shava: Thank your Presiding Chair. We would like to recagnand
thank the following witnesses who have spoken lgettie Commission today: John
Maitai, James Turere, Hamilton ole Parsina, Innbdétoo, Francis Maina Njuguna,
John Njau and Mary Wanja. Back to the PresidingiicCha

The Presiding Chair (Commissioner Chawatama): On that note Leadervadefce,
there being no other evidence, we stand adjourmetl veait for a brief from you
concerning the rest of our day. Thank you very mexgrybody.

Mr. Patrick Njue: Over to the master of ceremonies to give us doestfor the women
hearing tomorrow and the closing prayer.

(Closing Prayer)

(The Commission adjourned at 2.42 p.m.)
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