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ORAL SUBMISSIONSMADE TO THE TRUTH JUSTICE AND
RECONCILIATION COMMISSION HELD ON FRIDAY 20™
JANUARY, 2012, AT THE WESLEY METHODIST TONONOKA
HALL, MOMBASA

(Women Public HearinQ)

PRESENT
Margaret Wambui Shava - ThePresiding Chair, Kenya
Gertrude Chawatama - Commissioner, Zambia
Sylvia Chidodo - Mistress of Ceremony
- Regional Co-ordinator
Nancy Kanyago - Director, Special Unit

(The Commission commenced at 10.40 a.m.)

(The Presiding Chair (Commissioner Shava) introduced herself
and the other TJIRC Commissioner)

(Opening Prayers)

Agnes Mailu: 1 would like to say thanks a lot for this opportiynio speak as a mother.
The truth of the matter is that a woman is a veisl is very important in a family. A
mother is the backbone of the family and when #hekbone is disturbed, the whole body
becomes disturbed. It is our right to ensure thatidackbone is taken care of. When we
women sit here, a lot of things pass. So, when ayetisat a mother is a very important
being, when the backbone is affected, so many enablassail us or happen. Generally
speaking, women, especially those from the Coastiftce, have seen so many things
happen. If you look at our situation in life nowjd deplorable. Why is it like that? First,
when we have political upheavals, women are lefh@lat home and we really suffer.
Our husbands are taken to go to the political &atlind our children are left alone to be
raped or to be used in ways that are not righthénend, when they come to me, | am
also violated in different ways. So, there are taolothings that affect our families like
denial of rights as women, disrespect, being seepeaple who have no rights in the
community and they are supposed to be in the kitdiene. They are not supposed to
speak.

When it comes to the issues of leadership, mothieotime, we do not have a voice. We
are used as campaigners, but when we say we warie tior seats, we are told “Sit

down; you cannot manage.” The persons who say fleabaps, is my fellow woman and
that woman is used as a vessel to oppress me bygheround us. But that is not right.
When | say that | want to vie for the seat of Gaeeror Senator, you will start saying
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“Look at that one; she cannot manage” or “That igrike this or like that.” We find that
we are pulling back that woman. Are we together?

When we come to education, education is a fundaaheght of a human being. We are
happy in Kenya because we have free primary andnslacy education, but when we

look at that, for sure, before | go to secondahost, | have to go to a nursery school. If |
cannot pass through a nursery school, even iftoggtandard One, | will still lag behind.

Nursery school also involves money and most ofdié&ren do not go to school. As

women, we do not get enough time to go to schochlrge our finances are very little in
the family. If there is a person who remains at edmdo the house chores, it is the girl
child while the boy goes to school. Who does tligi® |, as the mother and my husband,
who is the head of the house. When we have problemmslo not have anywhere to run
to, where we can be understood. When | go to tdergethe chief or to the police to

present my problems as a woman, | am told thatthos family issues, and that | should
just sort them out within the family. When | go kao the family, the family members

are the same people oppressing me. It becomesutlifind |1 do not have any space.
Most of the time, we give up. When we give up asnsn, you find that some go to

strangle themselves, while others start livingf@a that is not good and we start pointing
fingers at each other. As it was said earlier be, issues affecting women here in our
place; We have seen that there is a lot of opmessi sexual matters. There is a lot of
oppression, injustice and lack of access to edutatnd health care services. Life is very
difficult with these injustices for people livingositively. Even on the issue of

HIV/AIDS, we are told that it is the women who apread it and that men are not
involved in the spreading of HIV/AIDS. This makeslil to be a burden on us.

When we look at the financial status, we are tblat twve have the Women Enterprise
Development Fund. But how much do they give us® tinly about Kshs50,000. But is

there a business for Kshs50, 000 that can helpSas?economically, we have been
oppressed and we do not have any space or oppagrtwe should have equal space, not
just in writing, but also in practice so as to gnyhat is written.

Those are just a few issues that | am speakingtab&now that as we are seated here
today, we have a lot. Are we together? So, | hage gpoken briefly what | can, but as
you are seated here today, we have a lot and dtar¢ speaking, we cannot even wind
up. That is why we have been given this opportutaitiay to speak out the injustices that
we undergo as women and then we give our recomrtienddhat will help us so that we
can be proud of this country, Kenya, as women.wedogether up to that point?

So, | think I will end there so that every pers@m get an opportunity to address any
issue.

My name is Agnes; that is the one that is knownnéggMaingu. When you tell another

one Agnes Mailu, they say that fat woman who wavkb the children or women. Thank
you.
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Ms. Nancy Kanyago: Thank you very much, Agnes, for talking about teaeyal issues
that are facing women here in Mombasa. May be,caskpow, the TIRC was formed
through the laws so that it can look into the itiges and violations of human rights
since we got Independence up to 2008 after thegdestion violence of 2007. We have
been looking into different issues and our firdmlwe had time to record statements.
When we look into the statements that we have veddirom women, they were not half
of all the statements that we had received. Werbeeived around 40,000 statements and
women recorded only maybe around 25,000 stateme®ds. we decided, as a
Commission, that we will have special forums formem so that you can explain your
problems as women.

As | look at the television, | see that many sgtinof the Commissions — even our
Commission — if you look at the public, most of theople who attend are men. Is that
not right? The same also applies to pubhlcazas and council meetings. There are only
men who come out so that they can be heard. Sa,Gsmmission, we decided to have
plans specifically for forums like this one for wemso that they can be free to speak
about how they are affected as women. So, we haadhdifferent issues; issues
concerning land, war and others. But it is good/éf can hear women in those issues or
any other issues, how are you affected? Most ofithe, you will hear men talking about
lack of hospitals; why? It is because women areoties who are involved in the health
issues in the community. They are the ones who lgite and raise the children. When
the child is sick, it is the burden of the motH#o, those are some of the issues that if we
do not have forums like this one for women, thenwilé not hear about the issues that
affect only women in such ways. So, feel free teasp

We have heard in general from Agnes and those whddilike to speak have recorded
their names and, may be, there will be a chancetfwers to also speak. But because we
do not have much time, if you do not have a chdaacpeak, do not feel as if you have
not presented your issues before the Commissioaulsecwe still have our officers — the
statement takers — outside and the ones who reberthames of the women who are
here. So, if you do not get a chance to speak taddyyou would still like your issue to
be presented before the Commission, there will Ipdaee where you can record your
statement with our officers.

Today, we have Commissioner Margaret Shava, whtei®residing Chair of this Sitting
and also we have Commissioner Judge Gertrude Camwdrom Zambia, who is one of
the international commissioners. Your fellow wom&om Kilifi have named her
“Kadzo”, pretty, so may be here in Mombasa, if yoould like to give her a name from
Kenya, it is okay.

Welcome, commissioners. We have heard in geneval fAignes, who is an activist of
women and girl child rights here in the Coast Pnogi As we continue with those who
would like to speak---

| will start with Sahali Taisir.
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When you get a chance to speak, start with youresamvhere you are coming from and
tell us the problems that you are facing or whioé women are facing, but mostly give
us the recommendations so that we can know thé@olo the problem. Thank you.

Ms. Sahali Taisir: | am Mama Sahali Taisir and | come from the grotithe disabled,
youth and HIV/AIDS group from Bombolulu workshopam going to speak about three
issues that are really paining me in my heart asmbmen who are disabled and who are
getting problems. The first one is about polititis. politics, at times we are being
neglected and we have been given 48 seats for wdndemot know whether among the
48 seats, there are opportunities or seats fodigabled. | say there are very few, but |
really wish if we could be given our own opportigst They should also be given theirs,
like 20 or around 10 and above because in Kenydjave many disabled persons. If we
are going to be discriminated as women, we willsnigese opportunities.

Secondly, if we get those seats of leadership,heeld be elected amongst ourselves, the
disabled. We should not be elected by other wonemalse if they will elect us, they
will not know who will manage to lead us. The perstan get the post and yet that
person is a disabled — yes — do not say there @iead disabled people, but there are
disabled people who are very bad persons who opgsethe others. Therefore, if she
manages to get the post, she will not help anyb@¢ésywill just be the same like the rest
of the years that have passed. This is a new y&hmee want also to be involved in
politics because we can also be leaders.

Secondly, on the issue of people being electedCtestitution says that one has to have
a degree and a certain experience. For sure, #nerpeople who have degrees, but they
have no wisdom to lead people! It is better to haygerson who is not educated, who
does not have a degree, and he is a disabled peusdre has wisdom and knowledge to
lead people, and he can lead very well.

I would also like to be given those opportunitiegduse | am not cheating you. | am also
vying for one of the seats but | am told that there disabled persons who have been
elected. We, people, have struggled from the gpassitrying to cater for the disabled
persons who have been neglected and we are notiégswetified. If they were elected,
who elected them if we do not know that we elettein? Those are politics!

Thirdly, | want to comment on the issue of wometmig with disabilities. When disabled
women are married, they undergo a lot of problefndisabled woman can be married
and the husband should identify the woman as didabhd love her. After giving birth,
she is thrown away. Now, you start struggling shgindedly as a disabled woman; you
do not have a job. You struggle with your child@md the husband has gone to have
luxury out there and to get another wife yet yoi laft with problems. So, if this can be
considered and taken care of so that the disaldadatso be taken into consideration
during marriage because |, as a person, | havesshiat have affected me in marriage. |
have been married by a disabled man whom we hayedtogether for over 20 years.
This husband decided to go and start a group odigabled in Malindi. | really struggled
until the group was established. | have been disoedted by my fellow women, who are
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saying that I am not fit for that; they are staywigh my husband and | am struggling. |
have struggled even when my husband did not hayganNevertheless, let us go to the
right way of the Islamic Religion so that the Kadhn give us our divorce but still it is
oppression and distress because the Kadhi is rpingeme. The Kadhi has not even
taken my letters since 2010 so that | can get fherce and go away. It is really a
problem and it is not only the disabled who areimghis problem. The Kadhis are
really disturbing Muslim women.

| really have a problem when it comes to my transpid | go to town, using this
wheelchair, | am charged Kshs80 by a bus amatatu. When | go to see the Kadhi, |
must give him Kshs50. At times, he can give metterdéo go to Malindi to follow up my
husband. When | go there, | have also to give soimieey so that my letter can be taken
to the Kadhi. It is really a great problem. Thesenéed to have more judges to listen and
determine divorce cases. Let the judges not opghesMuslim women on the issues of
divorce. It should be easy because when we wamawoy, they quicken the process.
However, the process of divorce is long and timesaming. It is very difficult.

The last issue is with regard to medical care wdrgen the hospital, especially when we
are giving birth. After delivery, it becomes a pier for us to answer the call of nature
because toilets are very dirty. Most toilets in tlaspital are never cleaned. | think |
should join politics so that | can fight for thehis of women with disabilities. | am
appealing to the Government to build tailor-madkete in the Government hospitals for
people with disabilities.

During the referendum, we voted “yes” for the newenS€titution. However, this
Constitution has not addressed our needs. We m@mhained ten disabled persons at
Bombolulu after 15 were retrenched. If this Comsitiin cannot protect us, who else will
do?

Thank you very much.

Ms. Nancy Kanyago: Thank you very much, Sahali. There are questioas Ithvould
like to ask you. For example, you have said thagmwiiou enter a matatu, you have to
pay Kshs80 because of your wheelchair. Pleaseaiexfirther.

Ms. Sahali Taisir: Yes, | pay Kshs80 because of my wheelchair. | payrfyself and for
the wheelchair. Sometimes | get agitated and askttvhy they cannot charge other
people extra because of their legs because thelehlageis my “legs”. There is no
conductor or driver who will assist me boarthatatu if | will not pay double fare.

Ms. Nancy Kanyago: Thank you. You have also touched on an issue comger
retrenchment. Were you retrenched?

Ms. Sahali Taisir: First, we were rendered redundant and later refieshcAlso, the
story of Bombolulu is well known. We have writteroposals on how our welfare can be
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improved but nobody seems to bother. We are tifeldeong intimidated by one white
man who always tells us we can go whenever we toago if we feel oppressed.

Ms. Nancy Kanyago: Thank you. You said the story of Bombolulu workshspwell
known and that you have written a lot about it. lFyou can present them to the
Commission, if possible today or even the day atisrorrow. You could also give them
to our officers here so that we know the story.

Ms. Sahali Taisir: | have already given them our proposals. Even tlobss who spoke
yesterday have given out our proposals, includiegaeople who were retrenched.

Ms. Nancy Kanyago: Thank you very much.
Next is Janet Mirobi.

Ms. Janet Mirobi: How are you, ladies? First of all, as the womeiMofbasa, we are
grateful for this Commission to have come to owaato listen to the problems that are
facing us and which have really oppressed us f@rgalong time.

| want to speak about women'’s rights as providedrfdhe Constitution. Most of us do
not know our rights. In this region, many women iditerate. They do not know how to
read and write. We have not been given a forum evlezse women can be enlightened
about their rights. So, they have never been garenpportunity like this one to express
themselves. Today, we are very grateful becauss ex@man who is here will talk about
his problem.

| am going to speak out about women who are vyangblitical seats. | am a politician.
My name is Janet Mirobi and | live at Ganjoni. lvhabeen in politics for a very long
time. However, women who show keen interest intjgsliare not taken serious. The new
Constitution gives us equal rights with men. Whemoanan declares interest to contest a
political seat, goons are hired to harass and idéte her. | remember there was a
woman who was roughed up and acid poured on her.vw&is very much traumatized
until she abandoned her ambition of becoming a Mambf Parliament. If the
Government cannot provide a level playing grounddib of us, what will happen to
women politicians in this country?

Secondly, | will speak about the women’s groupser&hare some funds that were set
aside by the Government. However, very few womeoswkabout this fund. Even those
who know, perhaps, the procedure of accessingntioisey is not well stipulated. An
ordinary woman who wants to start a business caaeo®ss these funds. There are many
conditions she has to meet before she can accessyrfrom that fund. This fund has not
helped many women in the rural areas. This fund Ipashaps, only helped those
business ladies who are already in businesses.d husiness lady and | have benefited
from this fund. However, a woman in the grassraosas cannot access this money
because of the very tough conditions.
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| also want to talk about the issue of the duakertship. It seems as if the officers in
Government are not up to the fact that we are enrtbw constitutional dispensation.
Women who are married in foreign countries findifficult to come back home. This is
because getting visas for their children is noyelfany Kenyan women are married by
foreigners. They would like to know why their husta cannot be given Kenyan
citizenship. Why can my children not be given twasgports as for the husband and
wife? So, we, as women, find that our rights amdated. We are asking this Commission
— my fellow women — to help us speak about thatas®uring the elections, women are
misused by their male counterparts. They are callgah to vote for them. However,
when it comes to other things like dual citizensltiygy are not considered.

That is all. Thank you.

Ms. Nancy Kanyago: Thank you. Before you sit down, may be the solutrsuch a
problem, you have mentioned concerning the monatyishgiven to women. | know that
right now, it is being given from the district ldybut what is the solution to this problem
so that we can know?

Ms. Janet Mirobi: If the Government really wants to help women, threreuld be such
kind of a forum to sensitize them on what they $ti@lo so as to access the money. They
do not know about these procedures. Those who kinem are very few. So, the
Government should have such women forums in egargtion to educate women in the
grassroots level instead of waiting to be told Hyeo people like me. When they come to
my group, | tell them, but they say “What will | d do not know what is needed. | do
not have a cow” and that is when they want to stgrta business. The Government
should take the responsibility of ensuring thataceducation is done in every location to
tell them how they can access those funds.

Ms. Nancy Kanyago: Thank you.

The Presiding Chair (Commissioner Shava): | would like to greet the weomof
Mombasa; how are you, ladies? My name is Margahetv& a commissioner from
Kenya and | am here with my fellow commissioner, oofieague who is a Judge in
Zambia. She is called Commissioner Gertrude Chamat&he will greet you later.

| have a question. Did you mean to apply for a padsfor your children or for your
husband?

Ms. Janet Mirobi: For now, | am speaking about the people who ardoreign
countries. | have my ten sisters in foreign co@stiand they have children. It is not easy
for them to get visas for their children to come arsit us here.

The Presiding Chair (Commissioner Shava): We should stop saying “thev ne
Constitution because it is the only Constitution Wwave now. Dual citizenship is
permitted. The Commission on the Implementationthed Constitution (CIC) led by
Charles Nyachae can help here. That Commissiomeasone that is supposed to be
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guiding the production of regulations, so that pedmow how to apply for this dual
citizenship.

My suggestion to you would be to advise your sistey go to the Immigration
Department armed with the Constitution and say ‘this is the supreme law of Kenya
and it gives me the right for my children to hav&enyan passport” and then wait and
see the results. Because if they should say tegtdahe unable to do it, then you can go to
court and that will be a very useful case for vemany women. | am sure that
organizations such as FIDA will help you becauswiit point out the urgency of the
matter. Sometimes people think that our mattersnatevery urgent, but you are saying
that you have ten sisters outside and their childha@ve to pay for visas to come to what
should be their own country. That situation is rmarect even according to the
Constitution. So, let them apply for their passpoket us see what the Government says
because the Government is the one that is the igmaod the Constitution. Maybe, that
application might open the way for a lot of othesmen and children who ought to have
Kenyan passports, but they are being denied. 8muld encourage you to encourage
your sisters to apply for those passports.

Ms. Janet Mirobi: | really appreciate your guidance. | will tell theendo exactly that.

Commissioner Chawatama: While agreeing with my dear sister and friend,
Commissioner Shava, a law on paper is nothing antds tested. So, women will have
to test the provisions in the Constitution thak @bout them and their rights. That is how
you make the law real and it becomes alive. | knloat you have the capacity to have
this provision that deals with dual citizenship.uv@an test it yourself. So, please, do not
give up. | would like, before the Commission ertdseither hear that your sisters’ issues
have been resolved or that you are in court, becawal need to know that this
Constitution is working for you.

Ms. Janet Mirobi: Thank you.

Ms. Nancy Kanyago: Thank you. There are many issues that women wakddd speak
about. So, right now, we are going into the isst@gerning land, but as we said earlier,
if you do not get a chance to speak because | khatwve cannot listen to everyone, but
still you can record a statement. That is a gooy @fgpresenting your issue in front of
this Commission.

Ms. Hadija Abdallah M zee: Thank you very much. | have come to this Commission
speak about a piece of land that was grabbed foor®wring the Moi regime, one person
approached us and told us the Government wantsdlltdand to us. Every family was
given a document and every month we were paying8&000 for a plot near the road.
For the plots which were in the interior, we wergyipg Kshs15,000. We paid all the
money that was required. Unfortunately, my husbdied before he was shown his plot.
The person who was selling us those plots disapdesometime in the thin air. We have
been trying to find him to either show us the plotsefund our money but all in vain.
Every time we go to his office, we do not find hiMow he wants us to pay another
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Kshs50,000, so that he can show us those plotanhat afford to raise that money
because | am struggling to make ends meet. | hasraadl business where | sell juice.
One bottle of juice is Kshs20. | earn my liveliholwdm that business. | asked my son,
Omari Hafidhi Abdallah and my daughter Mwanaidi,ctame. When they came, | told
them to sit down. They broke my savings box andolinted my money. | found
Kshs35,000 in that box and my children added Ks/@Ih so it came to Kshs50,000. |
left with Omari and went to pay that money and heegus a receipt. He told us to go to
the Municipal Council. When we went to the Munidi@ouncil the next day, we were
told that we still have to pay more money and thatly have not seen the agreement
there. He took the money and then he left and we hat seen him again. We stayed and
then we were told that the house will be demolished

Everyone was to be given Kshs3 million. Can youldbai house right now with that

amount of money, or are they just chasing us avy™other was born there and she
gave birth to us there. We grew up and got matriech that place. Our children were
also born there. Even my grandmother has the rscsie got in return for payment of
rates. We have all the documents of the land. Whgmmother died, | transferred the
land to my name. | have the papers.

We have been threatened a lot. Right now | am usintghes. | have to hand over the
land to my children. There are so many issues anlémd. One cannot have good sleep.
We are asking the Government to help us. When veedhthat the Commission was

coming over we said that we would bring our griesemhere.

Thank you.

Commissioner Chawatama: We want the witness and her son to record thersttt,
so that things are clear with the supporting documdt is an issue we would like to
look into.

Mrs. Nancy Kanyago: Mama Hadija Abdala is one of the women leaderslambasa.
She is the wife to the first mayor of Mombasa.

We will now have the testimony of Angela Simwenyi.

Ms. Angela Simwenyi: | thank the Commissioners for coming here toaalsten to us.
Most of the time, Nairobi is the source of conflattthe grassroots. We have been told
that Mombasa would be divided twice. We were happyause Kisauni is too big. One
Member of Parliament is not enough for this regidnring the boundary review some
tycoons ensured that part of Nyali and part of Kemaga and Shanzu, which host many
people from upcountry, were put in one constitueddgauni has Mjambere, Kashani,
Maunguja, Colorado and others. It is in Kisauni mehevomen do farming to get food.
There is no rain there. Ugali with salt is the &dpod of most people there. There is a
family 1 know which feeds on that once a day. lalsbecause there is no rain. There is
no water for irrigation. For one to attend a magsoch as this one, one would require up
to Kshs400, but people do not have that kind of eyon
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We have denied the people of Kisauni the beachgareh it to the upcountry people.
Who will be happy about that? We wanted two coustities in Kisauni and even access
to the beach. The tycoons rejected that. Theythaidthey wanted to stay alone. | have a
friend who came from Nairobi, who is residing irhatel | cannot mention here. | was
denied access to that hotel. In fact, they calledanprostitute. | had to call my friend out
to be allowed in. Why are we denied a chance axreh our beaches?

With regard to title deeds, we have had a lot oétings. We have cried to the Provincial
Administration, but in vain. We cannot access loand so we cannot develop. Officers
from the Ministry of Agriculture gave us seeds,tBat we plant them in a project that
they started. My input is supposed to be Kshs48, Bat where will | get it from? | have
to go to the bank, but I do not have a title deafily are we not given title deeds we
people of Kisauni? It is painful. Most of the pldislonged to our grandfathers. They
stayed there for so long. We know the history afland. We even have maps. Instead of
the land being given to the indigenous peoplea# been given out to strangers. A good
example is the Kwang’ombe area. We have been dohdave away or else our structures
will be demolished. These are the issues thatcetiflict. People have now decided to
defend themselves.

We are now crying about the Mombasa Republican €byMRC). Why are our
children joining such groups? It is because theyehao recourse. The Government is
calling them disgruntled people who have no dimctiThey have a direction and they
have reasons. In 2008 at Mwembelegeza | saw thbasy Were still a small group. They
have now grown to large numbers. At one time theeting was disrupted by the GSU.
We need to solve this problem before it gets outowitrol.

Here in Mwembelegeza there is a place where wonmndnsit to sell their wares. There
was an order that the small shops belonging tavitreen be demolished. It was alleged
that the kiosks were hideouts for thieves. Theyewgmolished. A tycoon set up a big
container, which is now used as business premisiae gplace. The DO'’s office is just a
few meters from the place. Were they not seeing wiaa happening there? In a previous
meeting it was decided that some land be set asiftlevembelegeza for women to set up
their small businesses that would enable them g@esincome, and also assist people
who would go all the way to Kongowea to buy thin§fge are not being told that
Mwembelegeza should go to the tycoons. | am appe#b the Government to come
down to the people here and listen to them. TheeBowuent should not listen to the rich
people only.

The Presiding Chair (Commissioner Shava): Thank you for your testimdriyope that
you have written a statement which you will leavthws.

Ms. Nancy Kanyago: She is called Angela Simwenyi. She is the Assis&ecretary of

the Kisauni District Peace Committee. We will nowva the testimony of another
witness. | urge that you be brief because timetson our side.
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Ms. Fatuma Sikukuu Juma: How are you my fellow women? | am Fatuma Junzanla
victim of the 1992 and 1997 clashes in Likoni. | arbitter woman because we victims
have not been recognized. In 1997 during the Kagel® conflict | was burnt in a
house. | was taken to Makadara General Hospitakrevh was admitted for seven
months. | got well and went back to Likoni. The @ovment has never bothered about
us. A lot of heinous things happened. One couldenen use the ferry. People’s fingers
were cut. Women'’s breasts too were cut. Men wesgat@d. Things were tough even for
the police. Likoni Police Station was burnt dowrauycould not report anywhere.

We have appealed to the Government to come toidhef &ictims of the Likoni conflict,
but that has not borne any fruit. We are very mahys who were affected. Had this
forum been held in Likoni, this hall would have bdall of the victims.

The Presiding Chair (Commissioner Shava): Thank you, Mama Fatuma Juihosv
many are you?

Ms. Fatuma Sikukuu Juma: We are many of us. | think we could be more tbao
people. Yesterday, some of us were in the public Ihat we were not given a chance to
speak. We do not know what to say. How can you hefpWe have written to the Red
Cross requesting for food.

The Presiding Chair (Commissioner Shava): Is there any person front gooup who
is present here? | would like them to stand ughabwe recognize them.

Ms. Fatuma Sikukuu Juma: | was locked up in a house and burnt. My fingeese
burnt completely and they had to be cut off in hiasp The Government has not
recognized the victims of 1992 and 1997 Likoni dienf

Ms. Monica Ndulu Mbithi: We formed this group because we had a commonieob
We are victims of the Likoni conflict. My propertyas lost. There are women who have
died because of hunger. We have their death @atfs. Children in our area have not
been educated. We heard that the Government wasgginut Kshs10, 000 to displaced
persons, but none of us got that money.

Ms. Mwanamgeni Ali Rashid: | am thankful to be here to state the problemdaced
during the Kaya Bombo conflict. Our husbands anidem were arrested. We were
beaten up and thrown out of our houses. We weredaskreveal where guns were, yet
we did not know anything about the guns. They wasgkl us where our boys were. | told
them that | had only one son and the rest wers.ditiey told me that was impossible; so
they ransacked my house. They stepped on me amdehwith their guns. My children
were kneeling down in the house. They had alreallgrt my husband. Nobody could
help us. They beat us up for two days. All Muslinas to the mosque. They even
attempted to go and remove people from the moshue.beatings affected me. | could
not even urinate. The people who were doing theiegsd were young people. | later ran
away from the mosque to a safer place and then baaikt home. Everything in the house
had been destroyed.
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We were told that the MUHURI organization was segkio help the victims of the
Likoni conflict. We formed our own group in ordey &ssist each other. We are from
different tribes but now we are one thing. We happroached the media, the DO and the
DC to seek help, but nothing has been forthconilingre are many orphans and the old
who are suffering. Today we are here, so that yaulook into the issues affecting us.
You can come and meet them.

The Presiding Chair (Commissioner Shava): Thank you very muglama. We have
understood what you have said. This group is a gend one; give us your statement if
you have not done that because this is a diffea@@mmission. We can do what we can
within the powers accorded to us by the TIRC Adrater to assist you.

| have one question. When you were saying thatetipe®ple beat you, ransacked your
house and took away your husbands, which people Wese? We want to be clear in
the record.

Ms Mwanamgeni Ali Rashid: They were the General Service Unit (GSU). They came
to the houses and beat people. Some died whilesotiecame crippled; some were
arrested and they are in prisons; we do not knoat wiil happen to them.

The Presiding Chair (Commissioner Shava): We are very sorry and thgmk for
coming.

Ms Mwanamgeni Ali Rashid: We are happy to present our issues so that youookn
into them because we are tired. We have tried exeeye and we are tired. Some of us
do not have homes. My names are Mwanamgeni Ali idash

The Presiding Chair (Commissioner Shava): Thank you very mudlama
Mwanamgeni Ali Rashid for your testimony. | thinkat you will be able to give your
statement and particulars later, together with ygroup. Let us listen to somebody else
because the time is short; we want to be fair amd gs many people as possible the
opportunity to speak. We thank you.

Ms. Nancy Kanyago: Is there a statement taker here for the TIRC? Thank| know
there are many people who were affected duringiblence that happened in 1992 and
1997 and because time is short, everyone will mbtagchance to speak; we are looking
into many issues. We would like to hear from otpeople concerning other issues.
Kadzo Kazungu!

Ms. Kadzo Kazungu: My names are Kadzo Kazungu. | have come here beaays
two children died in 2007 in Buxton. | went witheth home and they were buried. A
wall fell on them and to date, | have not been éelg have come here so that you can
help me and so that | get compensation. They wdrseyaand a girl. The wall fell on
them. They were passing by a shop and the walbfelthem and they died both at the
same place. One of them was called Ray and the bidxemi. Ray was four years and
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Naomi was three years. The police came there addtsast the wall was to blame. | have
not been helped in any way.

Commissioner Chawatama: What was the name of the person who built the wall?

Ms. Kadzo Kazungu: | do not know the name of the owner of the wall Huis at
Buxton where the church was built. He had rentedptlace to the church. He ran away
and | do not know his name.

Commissioner Chawatama: When did this event take place?
Ms. Kadzo Kazungu: 3" June, 2007.

Commissioner Chawatama: Do you know the name of the police post where this
incident was reported?

Ms. Kadzo Kazungu: Makupa Police Station.
Commissioner Chawatama: Are there any papers from the hospital?

Ms. Kadzo Kazungu: They were healthy. It was just the wall that fatl them. Yes, |
have the documents from the hospital, of the pogamo | have not given anyone a

copy.

Ms. Nancy Kanyago: She has a death certificate for the children batsstys she has not
read it to know the reason for the death of thédloém.

Commissioner Chawatama: Now that we have noted the names of the childrehthe
police station where she reported the incident,twes the name of the hospital where
the children were taken and does she have the pdstm reports with her?

Ms. Kadzo Kazungu: Yes, the postmortem was done. The certificatesaatgome. It
was the Coast General Hospital.

Commissioner Chawatama: | think we have to find ways and means of tryingés the
postmortem reports from her and then know how tzged from there. Thank you very
much and sorry for what you have gone through. eead Evidence, follow up so that
we can get the necessary documents.

The Presiding Chair (Commissioner Shava): We are conscious that we tteeonclude
at 12.30 p.m. We will be guided by our Directorafr Special Support Unit on how
many speakers we need to listen to.

Ms. Nancy Kanyago: Because we are going to wind up at around 12.30, pveare
not going to get a lot of people speaking. We wantouch on issues which have not

Wesley Methodist, Tononoka Hall, Mombasa 13 Friday, 20" January, 2012



been introduced. We have the issues of unemployatefiPA and that of drugs and also
domestic violence.

Ms. Asha Mwakio: My name is Asha J. Mwakio. The issue that | havenedo talk
about is the KPA. | was an athlete in this commuritwas a star. There was a certain
play that we staged in Mombasa Showground for yea&rs. We could stand on stage for
more than 45 minutes. We acted even before theefioRmresident Moi and other senior
Government officials and every time we performestdrred. Normally we would act
after every six months. The Managing Director tias Mr. Phillip Okundi. In the play,

| was called Bibi Taabu and my husband was Abd&alm Kido. | was known all over
Mombasa since during public holidays we entertaitedpublic. The KPA drama club
performed very well. | can remember | joined thanda club in 1988.

There are many violations in the port; you bribeigeofficers in order to get promoted. |
was not happy to do what was not right becaused ading for the company and it
became known because of me. Drama is my talentn®oi’s regime, we acted at the
stadium. The PC then was Mr. Limo. | won and | \ygagn this award. | am an Officer
of the Burning Spear (OBS). | have acted in Kengd there was an injustice that
happened to us since we were not employed, yePhNillip Okundi had ordered that all
the drama members should be employed. He usedlltoneaMama Taabu and my
“husband” Baba Kido at the Glory Guest House. Hek&dhere as a money changer.
When we were told that the three of us should bpleyad, they only employed Mr.
Abdallah Said Kido. | have the pictures to show #wdence. | was given that
presidential award at the PC’s office. | have theep pictures of my family. This is an
issue which has troubled me to the extent that matcsleep well because | see that Kido
has been employed and not me, yet Mr. Phillip Okwald that we should all be
employed. The Kenya Ports Authority practices imges Tribalism is rife during
recruitment of employees. | am asking the TIJRCelp s because | have lost ten years.
However, God has helped me because | was giveresadpntial award. | also went to
college and studied secretarial duties at the dBriffutorial College. This was one
injustice. It is not right for Kenyans to be toedrlike that.

| was not separated from my husband because ofiiagytvrong. He was working with
the Ministry of Defence. He just changed the hoaise started doing weird things and
neighbours told me to move out since he wouldrkid. He was not a bad person but |
moved out in order to look after my children. | bawever been married again and | have
never aborted. | expected the KPA to employ meas Welped by my sisters. | am suing
the KPA and | have sufficient evidence. If you wtHrg names | will produce them. Other
witnesses can come out and we also have picturesmKTyou very much. That is my cry.
| am praying very much to be helped because | hastden years. When | see my Kido,
I and Ayubu become really stressed. The KPA doésvaot to employ us. The former
Managing Director, Mr. Phillip Okundi, said thatetithree of us should be employed;
these were Mama Taabu, Abdallah Salim Kido and AyMshefa, but only Kido was
employed. That is our cry.
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Ms. Nancy Kanyago: You have talked about tribalism as an issue whigvgnted you
from being employed. Did the others who were emgtbgome from your tribe?

Ms. Asha J. Mwakio: They are not of my tribe. | am a Taita. Kido iDigo and Ayub is
also a Digo. Tribalism was there during the Moiinggand | saw it with my own eyes.

Ms. Nancy Kanyago: Okay.There is Angeline Grace Achiro.

Ms. Angeline Grace Achiro: My names are Angeline Grace Achiro. | thank God for
being given this particular community by the TJRCam going to speak about the
suffering of the women married to different triteasd also about mixed religions. | was
married at 22 years through a wedding. | am a Ganisand my husband was a Muslim. |
stayed with my husband for 25 years and we gotdhiren. All this time | persevered
in my marriage. First of all, he accepted thatdugd remain a Christian since my father
had to be paid dowry first and everything that oulture demanded was to be done. He
said that he did not have money at that time butdwéd pay later on. We have stayed
well. He was working. | am a professional secretargl | am doing marketing and sales.
| am employed. My husband is also educated anddsealso working. Most of the time,
he would abuse me and the children. He would cantlee house and my children would
go out of the house. There was a time he tridlitane at night at around 3.00 a.m. |
really like praying. It was in 2003. | was sleepengd he got hold of me in the neck. The
door was opened. When | discovered that he hadrheld made noise. My son called
Rama and also said, “Father, leave my mother aldde”said that he was an adult and
his father would not beat his mother anymore. Hmtleft. He dropped the knife when he
heard the voice of my son. After that, the next kveearing daytime, my son called
Mwanajuma who was in Form Two. | did not do anythurong. | do everything. | even
used my own money to bring up my children. He cémm outside and started abusing
me. He got hold of my neck and wanted to strangdebefore my children. Mwanajuma
came and beat him with a piece of wood. Neighbears it but since they feared him,
they could not save me. He did allow my child telwith us. This forced me to transfer
my child to stay with my brother in town. He stayibdre until he finished Form Four. |
thank God because he passed. He graduated lashy@etober.

In 2004, my mother fell sick. My husband was caltedsee her by the elders but he
refused. | went alone. | came back and | was toéd my mother had died the previous
night and |1 was needed at home. | told him thaad money and we should go. At that
time, he was not working but | was working. | tdlidn that | would take money from my

workplace but he told me to go and bury my mothene | went and buried my mother.

| am the first born in our family. When | came babkk did not give me an opportunity to
go back to work. He did not work yet | washed amhéd his clothes. | even gave him
money. | also used to buy clothes for him becausgdd him, yet he abused me during
the day and at night. Even the children feared Kewould come and say that he could
slaughter all of us with panga. Even our neighbours feared him. It became too much
tried to persevere but | could not. | went to timsgbedroom and stayed there. | tried to
persevere and | thank God for that.
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In April 2005, he wrote a note and said that frérant on Angeline Grace Achiro would
not be his wife. We divorced and | did not seeréeeson for that. | was traumatized. |
stopped going to work. | do not know what to doharty children. He told me that if |
came out of the house he would kill me. | stayedtaubseptember and | said it was
enough. My older children Mwanajuma and Mose catlteir brothers Rama and Rafael
and also their father and told him that they wervimg away in search of peace. | did
not want to get out of the house because | wasileewho had built it, although he had
bought the land. Now, he wanted to send me away] w&as educating children. We
moved out and slept outside on the first day. Godreat. At dawn, an old man who
knew me asked me why | was outside. | told him thetd had some disagreements with
his brother. He looked for a house. Fortunately,geetwo rooms and | called my sister
in Nairobi who sent me money for rent. To datdjll nt the house and | have educated
all of my five children. I reported my husband e tchildren’s office, chief and DO but |
did not succeed. | prayed to God. Mercy graduatech fKenyatta University and she is
even married. July also graduated last year antasealready got a job. My son is
attending a parallel course in Nairobi. | am unesgetl right now. | called on my
estranged husband to try to speak to him aboupltkt of my one son in order for him
to get education. When | arrived, the wife to myltand did not allow me to speak to
him. He started abusing me; he called me a prostitde used a lot of derogatory terms
against me. | reported him to the village headuddshim but it was said that | was the
one who was to blame.

The issue of tribalism has made us to be like sla@& the issue of religion, all of us are
the children of God. We are next to God when wesHaith. The church has assisted me
and | thank that lady there. Agnes is the one whacated my girl who is called Eunice
Sali. She helped me when | had a problem and tiaisgvery bright. She is going to
complete university studies in April this year.hbbk God that today | am here before
you; it is really painful but God is great. | amugigling and the children now assist me.
Women, before we get married we should ask oursdiegr we should go.

The Presiding Chair (Commissioner Shava): Thank you so much for sgayour story
with us. Your story is very painful and you havenaged to tell it very honestly; we
salute your courage and for coming out here anthgakings which are affecting many
of us; you have had the courage to talk about théan.ended by saying that tribalism is
making us slaves, and that we need to be very ateaur minds when we are getting
married. Do you have any other recommendations?

Ms. Angeline Grace Achiro: | even go to Government officers like the Disti@fficer
(DO) and the village elders at the grassroots. \Mtgythey not taking action? Why are
they unfair because of tribalism? My children aité&zens. They will work and render
services. Most of you are suffering but you are spaking out. | am appealing to the
Government to look at the upbringing of their cteldl. Are they being catered for by
their fathers and mothers? How will they help theothers who are single like me? All
our children should be educated. In the Kenya d&yo Form Four is not enough. If you
do not have a job and are not educated, what will go? The Government should try
and assist families, especially the women. | alsy po women not to throw away their
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children. Stick to your children because if theyxklayour love, they will not be
successful. They will lack both maternal and patktave and they will not be good
citizens. They will suffer more than you.

The Presiding Chair (Commissioner Shava): Angeline, | am sorry | halready heard
this but | did not get it at the beginning. Are yaChristian and your husband a Muslim?
You have also talked of different ethnic commusiti&re you and your husband from
different ethnic communities?

Ms. Angeline Grace Achiro: We come from different tribes. My husband is a Diigionm
Kideche in Kwale District. | met my husband in Nddr when | was doing secretarial
training at Kianda College; | come from Uganda.ecédme a citizen here because my
parents were teachers here and | have grown up hdrave been married here. |
registered and | have been given Kenyan citizenship

ThePresiding Chair (Commissioner Shava): Did | misunderstand it? \igha Kisii?

Ms. Angeline Grace Achiro: No. My husband is a Digo from Kwale District and we
have a house in Likoni.

The Presiding Chair (Commissioner Shava): Angeline, you got married i€hristian
way and you have a marriage certificate from a €am church?

Ms. Angeline Grace Achiro: There was a problem, my parents told me that theéyot
want me to become a Muslim, because my husbanddbiadaid dowry. They said that
they could not allow me to be a Muslim. | am a jeréyl lady and | like God. However,
my husband and | went to the Kadhi’s office andibeepted that we should be married. |
went to the late Bishop Njenga where | was blegsddkoni Catholic Church.

The Presiding Chair (Commissioner Shava): So, when you went to LikGatholic
Church, you were given a marriage certificate?

Ms. Angeline Grace Achiro: Yes. In fact, | have it at home.

The Presiding Chair (Commissioner Shava): What is the legal statugoaf marriage?
This is because depending on the legal status wf y@arriage, there is a particular way
in which that marriage can be dissolved; if thay\was not been followed, then it means
that your marriage is still in subsistence. Soyati would like us to help you, you can
speak later with our director, who is seated nextdu so that we can follow up on that
issue.

You said that you bought the plot and built thedeus that correct?
Ms. Angeline Grace Achiro: No! | did not buy the land; it was bought by my basd

but | am the one who built the house. My salary bigger but we loved each other and
so | built it.
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The Presiding Chair (Commissioner Shava): With regard to that houseyal feel that
you ought to have a share or do you feel that yewemmo right at all? What are your
views?

Ms. Angeline Grace Achiro: | have gone up to the Chief Kadhi; my husband daes
know how to divorce. There are no witnesses bu te/e me a form to fill. | went to
the church, he was called several times but hedfased to go. | married in church and
we do not divorce until death does us apart buabee he does not want me, | cannot
force him to live with me. But | want my right; theuse. | am not employed and cannot
build a house. | rent a house yet he lives withwife in a house that | built. | need my
rights!

The Presiding Chair (Commissioner Shava): What would be justice asafayou are
concerned?

Ms. Angdine Grace Achiro: First of all, I need freedom. | do not want to be
intimidated; he tells me to go away. His peopleustimot threaten me and my house is
my right. They should build their own house witls wife and my children and | should
go back to our house.

The Presiding Chair (Commissioner Shava): That is now clear to manivary sorry
for all the things that you have gone through aaod gtill remain focused on trying to
maintain a family unit. You have raised and edutgtur children to the point that some
of them are independent and that is a great aamene Thank you for speaking to us
today.

Commissioner Chawatama: Thank you for sharing your very painful experiengéh

us. What troubles me is that | sit as a judge ahdnna witness is speaking about very
painful experiences, the women in this section r@rinued to talk and laugh. | do not

know what is so funny because as women, we all hgough the same pain and

experiences. From the time that the young lady &dhik, all you have done is talk and

laugh. | do not think that there is anything furetyall. This lady was sharing a very

painful experience and you are sitting amongst Muslomen; some of the challenges in

marriage are no respecter of religion; they areespecter of tribe and this is a place
where we come and strengthen each other and emgeoaree another. It is not a place
for jokes! So, | am disturbed by your behavior &hdpe and pray for your sake that this
does not repeat itself again. We are grateful ybatcame but this witness deserved your
respect.

As Commissioners, we sat and we listened to hereamghathized with her and we are so
grateful that you are still alive and able to shywar testimony. You have strength that
you did not know of but God has sustained you. @oetto live and should you end up
in court, fight for all your property, do not giug. You deserve to be given what is
yours.
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Ms. Nancy Kanyago: Thank you very much all of you. Our time is up; evewe had a
whole week, we cannot listen to every person whadfexcted in different ways. But like |
said, we have people recording statements and aouecord your statements anytime so
that every person who wants to do so can get anrappty to do so. Our Commission
has received more than 40,000 statements and sveint person can get an opportunity
to speak in such a forum but we are very gratefuttiose who have spoken. If you did
not get a chance to speak, please record yournstatebecause you can give any
documents that you have.

I will, therefore, hand over to the Presiding Chaid then we will wind up.

The Presiding Chair (Commissioner Shava): Thank you very much. | wdikd to
thank all the women who have come and spoken grtigeting. Whatever affects one
woman is the same thing that affects another ohesd injustices are no respecter of
religions, ethnic community or education. In a pubkaring in Kisumu, we heard from a
respected woman activist and politician of how sha&s forced by the Provincial
Administration to walk practically naked throughetbktreet at night because they were
trying to terrorize her not to stand up for heripadl rights. So, whether you are a
powerful woman or not, the thing that binds us tbgeis that we are all women and our
strength lies in our unity. We want to assure yoat tvhat you have said to us today is
going to enrich our report. We have understooddbges. We have statement takers here
willing to take further details. This is your oppamity to change the way in which
women are treated in Kenya by giving your own peasonput. We have a new
Constitution but it remains just a piece of papeless we make it come alive; or when
we see a change in the way that we are treatedh&ak you so much for coming here
today and | want to give the opportunity to the feoaing ladies who came today.

Ms. Rael Orucho: (Deaf)

I am happy as a deaf woman but | am not comfortabtalk. So, | will go and record my
statement.

The Presiding Officer (Commissioner Shava): Thank you very much Rael lalodk
forward to reading your statement.

Commissioner Chawatama: |1 do not have much to say except to thank thestatbr
having turned and spoken to us. As a non Kenyhayé heard the women of Kenya and
some of the things they have gone through and exqpers have reduced me to tears. | do
not know and | cannot imagine how | would have s if | had been in their place.
You are good and strong women because despitieaaliyou have gone through, you are
still alive today. | urge you to not only continte fight for your rights, but to take an
interest in knowing what those rights are so thatrystruggles may reduce. Let them
know that the women of Kenya know their rights @hnely are willing to go to court to
fight for those rights; not only for themselves lalgo for their children. We say that
when a woman is healed, the family, the community the nation is healed. | wish you
blessings and all the best that life has for you.
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Thank you!
(Closing Prayers)

(The Commission adjourned at 1.00 p.m.)
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