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ORAL SUBMISSIONSMADE TO THE TRUTH JUSTICE AND
RECONCILIATION COMMISSION ON TUESDAY, 10™" JANUARY,
2012, AT MUKUNGUNI HALL,LAMU

PRESENT
Ahmed Farah - ThePresiding Chair, Kenya
Tom Ojienda - Commissioner, Kenya
Berhanu Dinka - Commissioner, Ethiopia
Tom Chavangi - Leader of Evidence

(The Commission commenced at 9.45 a.m.)
(Opening Prayer)

The Presiding Chair (Commissioner Farah): Good morning. | welcomeo&ljou to our
second day of hearings. Like yesterday, we witehsto the witnesses. | ask that you be
silent and that you do not interrupt them. We alsk that you switch off your mobile
phones. Photographs may be taken, but do not ekphotographs of witnesses as they
give their evidence. Avoid flash photography. Yedds, you were good and | expect you
to be the same today.

Leader of Evidence, call in your first witness,gde.
(Mr. Smon Njagi Kareke took the oath)

Mr. Tom Chavangi: For the purpose of the record tell us your full eanand where
you come from.

Mr. Simon Kareke: My names are Simon Njagi Kareke. | come from Mpekein
Lamu County.

Mr. Tom Chavangi: You submitted a memo to this Commission with redarditizens
living with disability.

Mr. Simon Kareke: Yes, that is true.

Mr. Tom Chavangi: Tell us something about that memo.

Mr. Simon Kareke: | will start with a brief history of how the pelepliving with
disability in Lamu got together. In Mpeketoni, wist formed a group called “Mpeketoni
People with Disability”. The members are drawn fregarious communities and are of

various ages. This group was started in 1998 arslregistered by the Social Services
Department in 1999 as a self-help group. The ainthefgroup was to bring together
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people with disability and enable them participate public issues, including
development. We wanted to advocate for the righHtsthese people even as we
encouraged them to be independent.

Our main objective was to see improvement in thesliof the people living with
disability. We wanted to ensure that they are iedelent and self-reliant. Ours was to
help them by sensitizing the community on how teeuld live with them. We guide
them as to where they can seek medical help.

We also advocate for the rights of the people gwvith disabilities, whom we felt were
being disregarded. We looked into the possibilify poitting up income-generating
projects for them. We also look for training oppmities and rehabilitation centres for
them. We look for donors and funders to caterr@ning and transport for the disabled.

At the moment, there is a goat project in Mpeketoni

Mr. Tom Chavangi: What are the violations that the people living wdibability face,
especially in Mpeketoni?

Mr. Simon Kareke: First, there is discrimination. It begins at flaenily level and goes
up to the Government level in the offices. Withire ttamily, the disabled persons are
hidden, so that they are not seen by the publieyTdre kept away from engaging in
issues at the community level. They are ignoredsdiguinatized. The stigma comes from
within themselves or from the community. They det teeling that they are incapable of
living like other people. They feel they are lessnan.

With regard to finances, it is difficult for thepeople. We have tried to set up income-
generating projects for them. We are unable to sscéeans for these people. They
cannot get loans. We contribute about Kshs10 pesopeper month. This is not much

money and income-generating projects would helpwéi@r, we have not been

supported fully.

Marriage among the people living with disabilityalso an issue. People are discouraged
from marrying those with disability. This has peagtd even the churches and mosques,
and they run away from the responsibility of urgtsuch couples. When these people get
children out of wedlock, they get even more stigneat.

We are generally ignored when it comes to employnmieattended an interview at one
time and one of the panelists approached me addntel that because | had only one
hand, they thought | would not be able to do méaunygs.

Another challenge is the rehabilitation centresoltare very far away from us. The fare
to get to that place is not easy to come by. In &tk there is a large piece of land. |
would wish that the Government sets up a rehatiditecenter there. It will alleviate the
problem of transport.
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There are many schools that have started speciéd tor the people living with
disabilities, especially mentally retarded childrérhese children feel that they are
different from others.

There are people who pretend that they are thehelm They form groups ostensibly to
help people with disabilities when in the real setieey want to benefit from them.

We have managed to help people who have a problédmmwbility. With the help of the
Association of the Physically Disabled of Kenya, /e managed to get wheelchairs,
tricycles and crutches. We have managed to helpcliloiren join special schools and
rehabilitation centres through a donor; the Lilleoundation. We have more than 50
members who have joined the goat project in MpekeM/e have asked each member
that every time a goat gives birth, they shouldademilk.

We have helped widows by donating clothes and fode.have bought orphans school
uniforms and even paid their school fees. We bouggtierials for widows so that they
could build houses for themselves.

| am grateful that in our objectives, we have babte to bring together three groups
within the district. We have Mpeketoni People widtsabilities and Tawaka People with
Disability from Mokowe area. There is also Furahaiok is on Lamu Island and that is
why we call it “Mpe Mola”. In our Mpeketoni groupyp to now we have not less than
300 registered members. What we intend to do from on---

| am sorry there is something that | have forgoti® mention. Together with this, we
have been able to plant more than 12 acres of mnaeg@nd these are very many. This is
something that the disabled people have been dogegher with an organization called
Rikomap. Through the National Fund for Disabilityye have been able to plant
mangroves in Mkunumbi in Manda. The mangroves Hmen planted by people living
with disabilities through the Mpe Mola organizatioAs you move around, you will find
that some dustbins here have been installed. Therealso environmental issues that
have been addressed by people living with disédslitand we are trying to show that we
can do things that can be done by people withcsdldlities. One of our challenges is
that we have a fishing boat project which has eatly progressed well. It is under repair
and we know that it will be able to work in a whiM/e also have a project for eco-
tourism which as we thought was not possible. Wate@to be able to take tourists to
the marine parks but that did not work out.

On the challenges that | may have experienced @erson, | feel that my rights have
been violated because | am living with disabilis you can see, | do not have my right
hand. | was involved in an accident in 1969. Whéollbwed up for compensation, the
Ministry of Labour did not help me much. When y to go through an advocate, |
realize that even if he is paid anything, therd aléo be a problem. This Commission
should think about victims’ money being paid thrbugwyers. Many people may be
involved in accidents and five lawyers may offer lielp, but when the money is
eventually paid to the advocate, 80 per cent vallléist to the advocate. In fact, some
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people do not get anything at all. This is anesthat requires to be looked into. We
keep on getting more people coming to us becausw®livith disability is not a special
thing. Anyone can become disabled any time. Thainis of the recommendations that
should be looked into.

On the issue of the advocates who try to help meopbu will find that when the
compensation is paid, all of it ends up with thém.the chairmen of Mpeketoni People
with Disabilities and Rikomap, | am also in thedeeship of many groups.

Commissioner Ojienda: Could the witness give recommendations?

Mr. Simon Kareke: |1 would like to give recommendations and | do nobw if | can
attach what | had written about myself later. Oa tecommendations, one on people
living with disabilities, | would like to ask thainy forum which makes any decisions on
development, especially within our county, must éehaepresentation at all levels. It
should not just have handpicked representativeshdtld have representatives who have
been fronted by an organization of the people wilisabilities. A handpicked
representative is not responsible.

Secondly, people living with disabilities should geen financial support to be able to
progress in life. They should be given accessaa facilities if they are able to pay back.
Also, groups of the people living with disabilitissould be given sufficient funds to start
income generating projects. | know that, for ins&grin Mpeketoni, we would like to be
involved in income generating projects. We showddable to access funds to be able to
run such projects, and every piece of land that been given to people living with
disabilities should be registered under some osgaioins in order to avoid people from
grabbing them. There should be documents to poaweership because land grabbing is
so rampant at the moment. So, any piece of laridb#langs to a group of people living
with disabilities should be given the right ownepsttocuments.

Special units for children living with disabilitiehould be started in every school. Even
if not in every school, at least in every divisidinere should be special units. If possible,
they should be boarding units so that the paremtspick their children at the end of
every term. There should also be established ritagion centre within this county. We
recommend two but one will do instead of taking obildren all the way to Bura or
Mombasa, which is very expensive. People livinghvdisabilities who have children in
secondary schools should be given priority in thecation of bursaries. You will be
surprised to find that some of us have childresgoondary schools but we only hear that
bursaries are being given. We do not know whom #reygiven to or how. People living
with disabilities who have children in secondarizeas should be given priority in the
allocation of these bursary funds.

The other thing that | would like to be taken irgonsideration is that any private
institution or any organisation that is startecia®n-governmental organisation, whether
it is a home for people living with disabilities whatever it is, has to be inspected before
being registered, because whatever is given only wethe people who purport to be
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running it. It never gets to help the children assiintended. Now that we have the
National Council for Persons with Disabilities, theés money that is given for people
with severe disabilities to try and help them. Mpieespecially given to the caregivers,
but because some of them are in private institatiorou will find that the private
institutions want to be the beneficiaries rathantthe caregivers, who are responsible for
buying clothes or other things. So, these privagtitutions should also be investigated,
so that they are not registered to benefit the grmeople.

Also, many homes or public places should be cootduin such a way that they are
accessible to people living with disabilities. Trehould be people living with disabilities
friendly. Even if there are stairs, there shouldatramp for somebody with a wheelchair
to easily access these areas. On legal issuehad nentioned, let us make sure that
advocates who represent people with disabilitigslement the decision of the court on
compensation.

Those are my recommendations with regard to th@lpdoving with disabilities and |
hope that the commissioners have listened to me.

Commissioner Ojienda: Thank you very much, Mr. Kareke, for enlightenirgyan the
issues that really affect people living with diddigis, especially in Mpeketoni area. |
would wish to inform you that next month the Consres will have special sittings;
thematic hearings, to hear such things.

The Presiding Chair (Commissioner Farah): Thank you, Mr. Kareke, your good
presentation. As we have been going round all dfer country, we have heard
presentations from people living with disabiliti&ours is just to add to that. | now ask
the commissioners to ask for clarifications.

Commissioner Ojienda: Thank you, Presiding Chait.want to thank Mr. Kareke for his
presentation that was very clear and that high#ighte state of the organization of
persons living with disabilities in Mpeketoni. Aet chairman, he has represented the
group by making a very good presentation.

| just want to answer one question which he hasedaiHe has raised concerns about
advocates or lawyers and the fees they charge tiggnact for the public or for people
like him. Mr. Kareke, | want to assure you that rgvadvocate takes an oath to ensure
that he does his best for the public. Advocategyakerned by rules of conduct and they
have obligations both to the court, themselvestarttie public. When they serve you on
instructions, they are guided on charging of tliees by the Advocates Remuneration
Order. There are scales on the fees that they elzarg those scales set out the minimum
fee that lawyers charge and not the maximum. dinioffence for an advocate to charge
lesser fees than that is set in the remuneratideroiWhere a person feels that an
advocate has not rendered professional servicaispénson can write to the Law Society
of Kenya (LSK) or to the Advocates Complaints Cossion. Both are run by advocates
and they will advice and where there are issuesiistonduct, they will deal with the
matter. 1 am sure that you have done further coasohs with your lawyers and any
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costs that are due, you can agree with advocatetheriees that you pay and most
advocates do a lot of free work pro bono work. | want to thank you for raising the

issue because | think what we must all strive tasdo provide appropriate service to all
people including persons with disabilities. | justnt to ask you one question. How many
persons live with disabilities in Mpeketoni area?

Mr. Simon Kareke: Thank you very much. | forgot to mention that as @f the
challenges because to be honest, the registergdiepg@@ about 317, but those who have
not joined our group are many. There are those wivenknow and there are those who
have been hidden in homes. | am happy because war¢he Disability Act to ensure
that there are severe repercussions for anybody hides a disabled person. This is
because some people hide them on the pretextttimembarrassing to have a person
living with disability. In Mpeketoni, we have nea®00 people with disabilities.

Commissioner Ojienda: Probably one of the things that the Government lshda is to
ensure that the provisions on taxation of persoitis @isabilities are operationalised or
effected so that they are exempted from paying \éixat is the most prevalent form of
disability in Mpeketoni?

Mr. Simon Kareke: At the moment, mentally challenged children arensemy. We also
have those with various organs which are disabkedthose who cannot walk as a result
of polio or losing their limbs. Some of them arenfiars and some are running businesses.

Commissioner Ojienda: What specific recommendations would you give if ave to
prioritise learning institutions for those with dislities? Where would you want them
built?

Mr. Simon Kareke: At the least, every location should have one schothi a special
unit for those with mentally retarded children;tthauld be fine.

Commissioner Ojienda: Thank you very much, Mr. Kareke, for your testimony

The Presiding Chair (Commissioner Farah): Mr. Kareke, thank you fourytestimony.

I would like to congratulate you for your very attiate presentation on the challenges
faced by members of your organization and peopiadiwith disabilities as a whole.
You have talked about what your organization ar@dtiher NGOs are trying to do but
you never mentioned what the Government is doiraul€you mention two important
things that the Government has done for peoplendivivith disabilities in your
community in the last five years?

Mr. Simon Kareke: | had skipped that part. We have been helped abyothe
Government and | appreciate it. As | have saidhaee a goat project which has more
than 50 members. We got the money from the NatiBoatl for People with Disabilities;
that was money from the government to us. Theydtklgs to start that project and also
there was a bee keeping project, but the goat gregems to take a lot of the funds. We
are also happy that it is working out well. Frone tHational Council of Persons with
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Disabilities, we also received Kshs480, 000 to begirevolving fund from which
members can borrow money. So, the members whadedarun small businesses or do
any other work have been given some money.

There was not so much money, yet we have so manybers. According to the
instructions from the Council if somebody has disdbchildren, their guardian could
take a loan on their behalf. At the moment, weehaot less than 30 people who have
taken loans and they are paying back, but they taapay 2 per cent interest on the loans
that they take. We are very happy that, that mdmey come from the Government.
Even the Constituency Co-ordinating Committee hakas When we send our proposals,
they always approve them and there are a lot afthihat we have done that can be seen
clearly in Mpeketoni. For the victims, it has beamcouraging for them. These are the
funds that come directly from the Government. loateentioned something about
supporting the environment and this comes from R#p via the national fund.

The Presiding Chair (Commissioner Farah): Thank you very much. My rggsstion is
that you mentioned that in Mpeketoni, there areual3d7 registered people living with
disabilities and you have an organization. You tho@ed also that they could be as
many as 800. What is your organization doing to itimeb these people to register
themselves as members?

Mr. Simon Kareke: Together with the Ministry of Health and also thenltry of Social
Services, in our meetings we always try to seresifpeople on the importance of
registering. Also, the national council does soase it wants to give aid to groups of
people. That is the challenge. Some people retusegister the disabled. | also thank the
divisional head because we do this together. Lagtkywwe had a stakeholders’ meeting
and he promised to convene another stakeholdelgtimge So, the leaders in the division
have to speak one language to emphasise on thertanpe of sensitization and
registration. If we have the funding, we will prdya have a seminar to train even the
leaders, because some of them think the issueeagi® living with disabilities do not
concern them until one day when they will havesalied person within their families.

The Presiding Chair (Commissioner Farah): Thank you. Finally, I wodlle to
encourage you to do a lot of mobilization, partelyl in your society to make people
understand that there is nothing shameful abourtdiwith disability. It is not something
that they did to themselves. It is something thaytfound. They have to deal with it. So,
it is just a matter of giving some kind of civicweztion within your society and getting
the people registered as many as possible.

The second thing that | would like to encourage youwo is for the people to turn
themselves into a national voice, so that you ed to politicians from a position of
strength. People who need your votes will comehyodnd promise what to give to your
organsiation instead of you going to them and agskivem to help. They will come to
you for help and that needs organization. You aksed to organize yourselves at the
national level because your interests are identlta just a matter of aggregating that
interest and presenting it as one particular groiupationals. During election time, you
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could be very decisive. There was an American serthie other day who won the
presidency by eight votes. So, even the 300 peoplter, but you have to be organized
and give good civic education to the people livinigh disabilities. Disability is not
inability. You can do a lot of things. Thank youyenuch.

Commissioner Dinka: Simon Kareke, | think my fellow commissioners haed it all. |
have also told you that in our records, we havetal presentations nationwide from
people living with disabilities. We now understatigkir connection with the national
organization and their individual organizations, $ou better follow the advice of my
fellow commissioner. We thank you for having conletlee way from Mpeketoni to
speak on behalf of your fellow citizens, who awnlg with disabilities.

Thank you very much. Leader of Evidence, can weslthg next witness, please?

Mr. Tom Chavangi: Commissioners and Presiding Chair, | pray we adimis
memorandum as an exhibit.

The Presiding Chair (Commissioner Farah): Yes, it is admitted.
(Mzee Mohammed Shali took the oath)

Mr. Tom Chavangi: Mr. Mohammed Shali, welcome. Tell the Commissiomrytull
names.

Mr. Mohammed Shali: | am called Mohammed Shali.

Mr. Tom Chavangi: Where do you live?

Mr. Mohammed Shali: Tangawanja near Harasini.

Mr. Tom Chavangi: There is a statement which you brought to the Casimn relating
to how Lamu residents, especially Muslims, are $wed and tortured by the police.

Could you explain that to the Commission?

Mr. Mohammed Shali: | was beaten by Kenyan policemen when | was corftorg my
farm. | have forgotten them but | know that | catme-. | had been working in my farm.

Mr. Tom Chavangi: What made them to come to your farm?

Mr. Mohammed Shali: They just came to my farm as a battalion.

Mr. Tom Chavangi: Do you know what happened when they came to your?a

Mr. Mohammed Shali: They said that | was harbouring Somali people. d hao

kilograms of sugar and they said that | was givingo the Somalis, yet | was not
harbouring Somali people.
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Mr. Tom Chavangi: How many policemen came?

Mr. Mohammed Shali: Three battalions came.

Mr. Tom Chavangi: Were they about 407

Mr. Mohammed Shali: Yes and | was beaten by one Kenyan policeman.

Mr. Tom Chavangi: How did he beat you?

Mr. Mohammed Shali: He beat me with his boots and | cannot work.

Mr. Tom Chavangi: | am very sorry, Mzee Mohammed. | am just askyog this
because the commissioners want to know exactly wappenedWhat happened after
your beating?

Mr. Mohammed Shali: | went to the hospital.

Mr. Tom Chavangi: What did the doctors tell you?

Mr. Mohammed Shali: They told me that | was harmed and | did not ggttematment.
Currently, | cannot do anything. My legs pain adat | cannot even sit and pray.

Mr. Tom Chavangi: How long ago was that?

Mr. Mohammed Shali: It is almost five years. My friend called Shebwawi@o is dead
now was also beaten up by the police. He was aateh and he died a normal death.

Mr. Tom Chavangi: Currently, what do you do?

Mr. Mohammed Shali: | just sit in the house because | cannot do anyifa.
Mr. Tom Chavangi: What do you do for a living?

Mr. Mohammed Shali: | do not do anything.

Mr. Tom Chavangi: Do you have children?

Mr. Mohammed Shali: Yes, but | cannot take my children to school beedusannot
pay fees.

Mr. Tom Chavangi: Do you have a wife?

Mr. Mohammed Shali: Yes | have a wife who is old.
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Mr. Tom Chavangi: Do you have one wife or more than one wife?

Mr. Mohammed Shali: | cannot marry more than one wife because | do hase
anything. | have one wife and four children.

Mr. Tom Chavangi: You are saying that your children do not go to sth@ecause you
cannot pay fees and this is because of the waywspea beaten up and cannot work?

Mr. Mohammed Shali: Yes, and | cannot get food except from charitigsist beg for
food.

Mr. Tom Chavangi: What would you like to tell this Commission?
Mr. Mohammed Shali: | would like to be assisted.
Mr. Tom Chavangi: How would you like to be assisted?

Mr. Mohammed Shali: | would like to be assisted on the issue of schiees$, food and
medical care.

Mr. Tom Chavangi: The witness is 74 years old! | will give you an oppnity so that
the commissioners can ask you some questions sthihacan advice you on how you
can be helped and the procedures that you camfotigget assistance. However, did you
report the act of the policeman who came to beatiyyour farm?

Mr. Mohamed Shali: | went to the police at Lamu Police Station and Mistrict
Commissioner.

Mr. Tom Chavangi: Did they give you the OB number?

Mr. Mohamed Shali: Yes, but | misplaced it.

Mr. Tom Chavangi: Do you know the year or the month when you rep@ted

Mr. Mohamed Shali: | cannot remember the year but there are peoplecahdelp me.
Mr. Tom Chavangi: We will see how to follow up this issue.

The Presiding Chair (Commissioner Farah): Thank you. | will now giveleance to my
fellow commissioners.

Commissioner Dinka: Thank you, Mr. Shali, for your testimony and fokitay your

time to come very courageously and going throughvkry bad experience and to tell us
the story. We have followed your story carefulljdaas Mr. Chavangi has said, we will
try to help by finding out what had happened. Imsoareas, you may have gaps of
memory but after you were beaten up by the poljoe, were taken to Lamu General
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Hospital and after two weeks, you were transfetoe@oast General Hospital, Mombasa.
You were there under medication for two years. Da fave any piece of paper that
shows you had been to those two hospitals and etdidhey find out?

(Mr. Shali looked for some documents)

If you can find it, later on, you can give it torataff but we believe your story but for us
to help you, it would help to have some documedtsvever, do not worry; we will do
our best to assist you.

Mr. Mohamed Shali: Thank you.

Commissioner Ojienda: Thank you, Mr. Shali. We have heard for the umpttedime
stories about police brutality and many people hauféered. | sympathize that you went
through experience but | want to assure you thatw dispensation has with it police
reforms and we will now have a national police genthat will respond to the needs of
the people and will ensure that it will not inflforce or pain or violate human rights that
define that force. So, | want to thank you for yaestimony and definitely this will
contribute to the recommendations that we will make the betterment of the
administration of justice in this country.

The Presiding Chair (Commissioner Farah): Mr. Shali, thank you for iyptesentation.

| know that 1970 is not yesterday but is it goodsée that your memory is clear. When
we were in Garbatula, we also heard how the Kemy@d>and the Kenya Army did a lot
of things to the people there even earlier thanigdl065. We will take up your case and
thank you for taking time to come to us to explainyour problems.

Leader of Evidence, you may stand down the witaesiscall the next one.
(Mr. Shali was stood down)
(Mr. Daniel Mwangi Muiruri took the oath)
Mr. Tom Chavangi: Welcome, Mr. Muiruri! Where do you live?
Mr. Danid Muiruri: In Mpeketoni in the central area. | am a farmer.

Mr. Tom Chavangi: You had recorded a statement with regard to whateyperienced
in 1998. Could you explain what happened?

Mr. Daniel Muiruri: Let me start from the beginning. From 1990, we tradble with

the Shiftas to the extent that our lives were catghy disrupted. They bothered us from
1990 up to 1998. | did my exam in 1993 and that e Shiftas were always here and
so | did not do my last paper properly. They batkeus till August 1998. They came at
about 2.00 a.m., and looted my father’s shopebtto run and they shot me in this leg. |
was taken to Mpeketoni Hospital after the neighbdwad come and helped us. Police of
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patrol who found us on our way to the hospital too& to Mpeketoni Hospital but |

could not get help. So | was taken to Lamu Distrlospital where x-rays showed that
the bullet had broken my bones and ruptured mustleost a lot of money that my

father sold all the livestock to pay for my treatthéNVhen | was in hospital, the Shiftas
went back and stole everything that was left.

Mr. Tom Chavangi: How did you know they were Shiftas?

Mr. Daniel Muiruri: They came close to me and they were hidden in lsaagd they
had guns. They were either Ormas or Somalis.

Mr. Tom Chavangi: Can you differentiate between the Orma and Somali?

Mr. Daniel Muiruri: No! But | thought they were Shiftas. | believe thegre because
when | was in hospital, some officers came to ntelasked them and told me that from
the report they had, it was the Shiftas.

Mr. Tom Chavangi: So what happened to you in 19987

Mr. Daniel Muiruri: | was sleeping and about 2.00 a.m., | heard dogdngpat my
father's house and we heard my brother callingwisen | came out, they had already
untied the cattle. When | tried to run away, thbgtane from behind. The bullet exited
through the front.

Mr. Tom Chavangi: Do you still have the scars? Would you show them?

(Mr. Daniel Muiruri showed off his scars)

Mr. Tom Chavangi: Those are injuries sustained by the witness asudtref the attacks
by the so-calle@hiftas.

Mr. Muiruri, it is fortunate that you are still a&! What would you like to recommend to
the Commission?

Mr. Daniel Muiruri: 1 want to request this Commission to present myrimftion
because | have a family to fend for.

Mr. Tom Chavangi: Is that all?

Mr. Danid Muiruri: If it is possible to present this so that | canaéttle compensation
to help me feed my family that would be appreciated

Mr. Tom Chavangi: Thank you, Mr. Muiruri!

The Presiding Chair (Commissioner Farah): Is that the end of the exad@
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Mr. Tom Chavangi: Yes, it is.

The Presiding Chair (Commissioner Farah): Mr. Muiruri, thank you forow
presentation. | just have one clarification. Theseple who attacked you, were they
bandits orShiftas?

Mr. Daniel Muiruri: | would not explain that clearly but accordingtkee information
that the doctor wrote down -this is a photocopy---

Mr. Tom Chavangi: This is a report from a discharge abstract fronrmuaDistrict
Hospital.

The Presiding Chair (Commissioner Farah): Thank you! | think t8afta menace had
long expired so it was banditry. | will now givechance to the Commissioners to seek
any clarification.

Commissioner Ojienda: Thank you for your testimony. You have related your
experience of your attack in 1998. | just want tm whether the Mpeketoni area has
sufficient security at the moment.

Mr. Daniel Muiruri: At the moment, there is sufficient security beeatie bandits no
longer come in.

Commissioner Ojienda: Who are your neighbours?

Mr. Daniel Muiruri: They are mixed but a majority is Kikuyus. When ygmito Kipini,
you have Pokomos and Giriamas.

Commissioner Ojienda: | mean your immediate neighbours but | trust that five in
peace with those communities. Is that the position?

Mr. Danid Muiruri: Yes!

Commissioner Ojienda: Thank you! One of the things that | must highlightthat as
Kenyans we have a need to learn to co-exist withamother so that as a community that
came from Central Kenya--- | am happy that you héaend a home in Kipini and
Mpeketoni and that you live happily with the Pokqgn@riama and Somali neighbours
and | wish that all Kenyans will learn to live talger in peace.

The Presiding Chair (Commissioner Farah): Mr. Muiruri, once againhank you for
coming all the way from Mpeketoni to give us yourdence.

Leader of Evidence, discharge the witness andrcéfle next one.

(Mr. Daniel Muiruri was stepped down)
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Mr. Tom Chavangi: We have three additional witnesses who are ndherlist. | have
requested them that we shall give each ten minutes.

(Councillor Hussein Abdalla
Taib took the oath)

You have come before this Commission with a mendwanon Lamu County Land
Crisis. These are issues we have heard beforedutant you to be very specific on the
crisis that you want to present before this Comioiss

Mr. Hussein Abdalla Taib: Thank you for this opportunity. | have a memorandbat |
prepared and part of this | managed to share wighRarliamentary Lands Committee
and even when the Minister for Lands and his tearevaround in this area. | wish to
start at the page with the map of Lamu that has lre@lace for a long while. You can
see the boundary starting from Witu, Mpeketoni, i@draza and Kiunga divisions very
equally distributed in terms of area. Unfortunatety page 2, there is another map
indicating livelihood zones and divisions in Lanmtaring in Witu, Mpeketoni, Hindi,
Kiunga, Kizingitini and Faza. Hindi has been expathdnh such a way that majority of
these people in front of us here are not awaré. dfhe boundaries have come into our
area,; the area being occupied by the Bajunis amisBsmueezing us deeper. Faza Island
is a dotted green portion next to the blue onethigdis where the majority of the Bajuni
community hails from. The blue zone is presumabéyKizingitini Division.

Onto the contents of my memorandum is a short fyisitbhow Lamu came to existence.
We have been in existence for over 1,000 years. édew through the years, the
indigenous communities in Lamu have undergone nousercchallenges; neglect and
marginalization from the Central Government. Paapgr3 is about land ownership. We
were governed under the British Land Ordinance \reet transferred to the GoK in 1963
under the Government Land Act, Cap.280. This vestikdthe powers on leasing,
granting, dispossession of this land to the PrasiddJnfortunately, the Government has
refused to recognize our customary land tenureirte process they had done to us
what you have heard from the rest of the guys syesterday. We have been reduced to
squatters in our land of centuries. We were giva tleeds late this year under the
squatter regularization project and it is very umfar the land that we have owned for
centuries to be referred to as squatter land.

Another problem is the county leadership; ineffeeteadership, malpractices and failure
to address these issues for years since Independ€he land in Lamu County can be
divided into livestock rearing Ormas, mainland &relwelling Boni, the mainland
farming Bajuni, Sanye, Giriama and to some exterkoRo tribe and the island fishing
and Bajuni farmers. The injustice that these comtimsnhave undergone was dramatic
in 1972 after the establishment of the Lake Kemy&gttlement Scheme. Uncontrolled
expansion of settlement scheme and high profiled laggrabbing syndicates in
collaboration with the Provincial Administration camespective Government Ministries
have devastated these communities ever since. TinagOgrazing corridors comprise of
a large stretch of land that has existed for céguand has been used by these
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communities for generations. Unfortunately, whatsge now on the ground is that a lot
of farming has been extended to these areas andr#lzeng corridors are now being
threatened. These corridors have been accommodaintarmers from the rest of the
country from as far as Garissa and elsewhere duhi@egirought season. Unfortunately,
these have been threatened and soon livestockfamliehave nothing.

The plight of the Boni tribe can be compared tmgrhan community and | do not need
to emphasize on this because you heard yesterday tiwby have been going through.
But the threat is that the Boni, Lungi and the Lforests are significant natural resources
that have been lying idle for years. These aresthmae areas that the Bonis and the
Bajunis through the years were using for agriceltuwith the introduction of the
Dondori National Reserve, we were forced to go ithie lesser fertile areas and now
those less fertile areas are now being threategegotverful land grabbing syndicates
leaving us with nowhere to go.

The mainland Bajuni and Sanye communities repreentirst Kenya’'s IDPs as you

have heard since yesterday. This had more to dofutiire land acquisition programmes
rather than security reasons. The Sanye commusisyniexample of a community that
has never been mentioned and these are the pebpléws in Mpeketoni in Mpunguya.

With the coming of Lake Kenyatta Settlement Schethese guys were forcefully
evicted and are now scattered all over the district

Now we come to the Bajuni Community. This is thenoaunity that hails from there. We
have Lamu, Manda, Pate, Ndau and Kiwayu slandd.sagl earlier, these are all islands
that have been in existence for more than 1,006sy&awitnessed in Siyu village on the
architectural designs and whatever culture theyeh@itiese communities are scattered in
20 different villages within the archipelago aneé ttopulation is about 20,000 to 35,000
people.

For centuries we have had trade with the outsidédnand we did a lot of good things.
But for the last 40 years our lives have been fitets. The threat is that as earlier stated
most of the land in Lamu belongs to the so-calledegnment and for whatever reasons
the community and the leaders had no rights whaésam their land.

We have lived on this land for years and we newaer documents or title deeds to prove
our ownership rights and privileges. With Shungwayang to court as you heard
yesterday, this prompted another system of landcation that was backdating of
documents. So, from the time Shungwaya went totcallr the land that had been
allocated to the grabbers was backdated to thelief@e the matter went to court.

Now coming to the port, as you heard yesterday rabshe speakers were supporting
this; only one, that is Mohammed Bwana from Shungwaad different views regarding
this. My view on this is that so far an environmanpact assessment has not been done
yet by the Government. We have a lot of reservatiegarding the future of these areas.
The mangrove swamp, the widespread channels, tep daters, colonies of corals,
varieties of sea weeds and marine life provide igueenvironment for building and
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shelters of sea species. The area is also veryrtargdor fish migratory route along the
East Coast of Africa and the effect of the foodichll definitely be disrupted. Through
the years the Government had policies of mangrowdraament protection and our
people have been deprived their rights to plough the mangrove forest for years. Now
with the coming of the port, the issue of mangroea/ never seems to be an issue any
more. However, this aside, the Government so farf&ited as you have heard, to include
the main stakeholders in this area in the developroé this port. They have taken a
position in Nairobi and elsewhere; they have takératever land that they feel fit for
themselves and their cronies, leaving us behind mathing.

I am a civic councillor from Lamu County Councilain not aware of anything that has
been going on save for late last year when theoWi&030 invited us through our mobile
phones to converge at the KICC building in Nairfarisome meetings on the Lamu Port
in the northern corridor. We had to foot our owh tiei go to this meeting.

It is unfortunate---

Mr. Tom Chavangi: Councillor, | would urge you to go to your reconmdations. The
memo that you have given us is very precise. We lexyerts who will go through it. |
would urge you to go to the recommendations sowatan allow the other witnesses to
speak.

Mr. Hussein Abdallah Taib: Thank you. Let us go to the last two pages on my
recommendations. Sorry this was initially donedgrarliamentary committee. | failed to
change this, but we can change to TJRC.

As per the December, 2009, Parliament adaptatidheohew National Land Policy that
entails the Commission protection and registratadn community land rights and
resources and Article 63 of the Kenya Constitupoomulgated in August, 2010 which
states that community land shall be held by thernanities identified on the basis of its
authenticity, culture or similar community interest

Call upon the reservation of all mainland commurapnds to safeguard them from
physical invasion; the Bajuni Islands, the mainl&aguni areas and the Orma.

Just to dwell on this, our way of life through tlyears has been for the Bajuni
communities on the islands to go to the mainlanddaming activities during the rainy
season. This is where the fertile land has alwagnlxompared to the harsh climate on
the islands. Due to abundance of land, shiftingwation prevailed. All the communities
from the islands had farming blocks on the mainlafor example, the Bajuni Islands
from Kililana right opposite Lamu here, Magogoni evé the port will be coming,
Kwasasi, Ngini, Maguma, Ongoni, Ndununi, Wangegl&he, Kilimanjaro, Dondo,
Kidasini, Sadani, Bumbe, Mwathi and Vipingoni. Teege the areas that we the Bajuni
communities and |, in particular, have been fightio have reserved as community land
because with the coming of the port, most of then@rareas have been taken away from
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us. So, we are fighting for this to be recognizedar land that we will be dwelling on
for our future and that of our children.

The mainland Bajuni areas are from Mkokoni thabmsthe north east of Pate Island,
Ashuwei, Sendeni, Mvundeni, Rubu, Mwambore, Kiuaga Shakani. This is the land
that our ancestors, the first IDPs were chased dwoay. This is the area from Mkokoni
northwards to Kiunga. The Boni areas is Barigoroy@, Milimani, Basuba, Mangai,
Mararani, Sankuri, Marereni and Kiangwe. Thesetlheeareas that the Boni have been
dwelling on through the years. Unfortunately, sg fao one has ever decided that we
have some rights over this.

The vast mainland grazing areas Dide Warede, Mawh anda Nguo, these are the
areas for the Ormas. So, we are calling upon tharfission to help us on identification
and protection of these lands because most oftist Where the port will be coming has
already been taken away. The irony of this is thatare opening a corridor for the
independence of southern Sudan because the whalel withessed that they are
independent and now they are looking for a safehdar their oil and what not; that is
why they are fighting for the Lamu port.

Amazingly, the same people who will be accommodgtirese pipelines are having their
rights and privileges ignored and abused. Thiseiy wnfortunate and unfair. Therefore,
we are asking for an environmental impact assedstodre done. We are requesting for
identification, revocation and restoration of alf@ommunity land that has been illegally
acquired or grabbed, for example, the grazing dors and the Tenewi Island.

Tenewi Island here right opposite Mpeketoni. Thasva landing site for the fishermen
through the years during turbulent weather andblerwaters. It was the place where the
fishermen would camp and dry their fish. Unfortwhat it has been given away by a
powerful politician from this area and now some Bkia have been kept there. In terms
of fishing, our fishermen do not even have a safeeh. This is the agony we have.

Another recommendation is apprehend and prosedlutikose involved in the abuse of
office and implicated in illegal land allocatioratrsactions in the county. Compensate all
communities and victims of the fraudulent grabbimghe Manda area. You heard about
the Manda area. First, it was the PC Mahihu whoecamd chased away the people on
the pretext that the Government wanted to put ugase. This now is a recreational
facility for princes. It is a beautiful beach resdr has been converted and the few people
still living there were recently evicted, save smme of the few politicians and the civil
society organizations, who challenged this and ti@matter is in court.

My parting note is that we have heard a lot from ¢bommunities and many more have
got a lot of issues. Yesterday, the whole county the world got word that the Interim
Electoral and Boundaries Review Commission (IEBR&J come and they were sitting
on the same table here. We came and presentedositiop on the future allocation of
the boundaries. The unfortunate thing is that ydatethe results were out and Lamu
East District, the area that | come from was giwey two civic wards. A whole
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constituency was given only two civic wards and uakVest that comprises of the
people that have come from elsewhere has been gight civic wards. My hon.

Commissioners | think this is already proof of teglect and marginalization that we
have been crying all along for and now this hasialt happened. The community is
very annoyed. The issue is: For how long will wie watch and wait? | think we will run

out of our patience very soon.

You can see that there are a lot of chairs hettethlieupeople that are in here are very few.
We need to ask ourselves why. It is because endiessmittees, commissions,
Government delegations through the years have ¢s®ing here and sitting on the same
arena and, once they go away, they forget everythehind. The people are saying we
have had enough, but | say “No”. This is a différapproach from the past. We have a
lot of faith in you. In case you will let us dowour only alternative is our resolve to go
and join hands with the MRCs.

| declare myself in this room here, | am willingdaneady any time because | have
exhausted all my patience in trying to cool dowea thasses on one hand and talking to
the policy-makers on the other hand. They comeganaway and nothing happens.

My last question is, what makes Ouma from Kisumjordbe from Nyeri and somebody
else from elsewhere in Nairobi or elsewhere to hheeright to be given portions of the
area where the port will be built and avoiding Hiisdrom Faza the right to own part of
his share of land? Lamu County Council is one efgborest in the country. We do not
even have a single penny from the port. People hageired land and backdated their
documents. If you go to the Lamu County Councthatfinance section you do not see a
single rate being paid by these people. Why i®t Bor how long have they owned this
land? This thing has been here for the last twasyeBhat is when this land grabbing
syndicate came about.

You have heard part of this is for sale. These [geape only being used here during the
cultural festival when the world comes to Lamu ¢e slances and dhow races. After that
they are given calves and a lot of dancing and feelgack into poverty. You heard about
the Bonis. They do not have a road network. If frawel for a distance of less than 100
kilometres, you can take 24 hours. Two days agbveas coming for this meeting the
road from Mombasa to here takes more than eightshatich is 332 kilometres. We
have 1,190 kilometres of half road. It is takingtieee hours. The most hurting thing is
that you go up to Kibaoni on the junction goingMpeketoni settlement scheme the road
is so wide and clean that if you are going to T&ieer by road you go through
Mpeketoni for the sake of you just knowing the @arrand see it for yourself. The bus
was zooming as if it was an aircraft on the runway.along the road we are going for
less than 10 kilometres an hour. The bus had tcsjop. Yesterday from 7.00 a.m in the
morning it reached here at 8.30 p.m. in the evebigpuse the whole axle came out. |
was just talking to another lady from my home akaat else do we want now? This is
too much. This is painful. There is poverty. Thege live on less than a dollar per day.
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Mr. Tom Chavangi: | think you have in a very explicit and preciseywlrought out the
issues and in a very emotional way; in a very d#ifié way from the rest of the speakers.
| believe this Commission has been touched by ym@sentation. It seems your
presentation has been more of a presentation aodssiion. You have actually answered
some of your questions. | pass you to the Commss# probably, to clarify one or two
things to them.

The Presiding Chair (Commissioner Farah): Thank you, Mr. Taib. We hhagard you.
We have seen your memorandum which is well-writténgives the background. It
analyzes the problem and then it gives a seriesaoimmendations. So, we thank you for
that. I now ask my fellow Commissioners if they wamseek any clarifications.

Commissioner Ojienda: Thank you very much. You have spoken both as @ kaxd as

a leader. One of the things we are doing is to Ip@ople speak about the pain that faced
this country so that people get justice througlnigithe truth. That is what will reconcile
Kenyans. | know reconciliation is difficult to gétyou do not have justice.

We want to be able to assure Kenyans that justitdoev done. You have talked about

the Mombasa uprising. We know that previously ie tAress we read about your
movement advocating for cessation. You have rgpidid that unless the issues raised
by the people in this area are addressed, thenstimyld consider themselves foreigners
in this country and that they must form their owpublic.

What is the best solution? What would you recommenensure that the wishes of this
group form part of our recommendations, so thatamumtry Kenya remains united and
our people see justice done to all?

Mr. Hussein Abdallah Taib: | have put down here 13 recommendations. If we tak
them seriously, we may find solutions to our praide The most hurting thing is the
issue of land. Every time you listen to the radime talk shows everywhere you go,
people are concerned with the issues of land.

The building of the port, for example, | do not se®y benefit that the local community
will derive from it. My teacher Mwalimu Said saidewnay end up sellingraharagwe
through this portThat does not make sense to us.

(Mr. Taib broke down and wept)
The Presiding Chair (Commissioner Farah): Let him cool down.

Mr. Hussein Abdallah Taib: If you decide to be firm in this community, nobodll
listen to you. | am a leader. | did not come intdities to enrich myself. That was not my
agenda. After seeing through the eyes of the leealership, whoever wants to become a
leader, pops up and says “l want to become a léaed he is actually given an
opportunity. After five years, they say they wamttirow you out. But your five wasted
years is like ten wasted years for your commuiityou have wasted five years for your
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community, other communities have made major sridedevelopment. So, | decided |
want to be part of this. That is how | came intditps. | want to be different from the
rest. Thank God | have set a standard.

Now if anyone wants to become a councillor, say,weat a councillor of this or that
calibre. We have the right calibre and we thank Gadthat. The frustrations we
encounter are not from here, but from the Cent@eéBment. People in Government
must change their attitude. Our health facilitieghis island are in tatters. They do not
have medicines and other medical gear. It is atpdy you cannot be treated for a simple
ailment in public hospitals. We normally seek madiattention in the private health
facilities. Sometimes we buy drugs from privateralsts and pharmaceutical companies.
Just imagine a person with a toothache in the reshgiart of the island. He will stay
awake the whole night in pain and in the morningwhe visits any of the Government
health facility he will not be treated.

Personally, | have fought to have an ambulance nfigr people. Even though the
nominated MP wrote a couple of letters, | wenthe Provincial Director of Medical
Health Services. We did everything right. Howewshen the ambulance came, it was
taken to Mpeketoni. It was shown as belonging tmudistrict Hospital, but it was sent
to Mpeketoni sub-district hospital. | went to thBAPto inquire, but | was told it was an
order from Nairobi that it be taken to Mpeketorefe is nothing we could do. The hon.
Yakub and | struggled a lot to get this ambulanoeught to Lamu, but we did not
succeed. We were overwhelmed by other communities.coming of the counties has
no meaning to us any more. It has come a bit tmo Mow they are the majorities. They
have taken the land and now they are craving fditigad positions. They want to have
equal shares with us. Look at the example of the d¢wic seats. We have been given
only two civic seats from six. We have been giwea seats. They have been given eight.
What does this imply when you go back to the coastyembly? How can we represent
the indigenous community? | have been fightingtfas community land. Mr. Orengo
was here twice. Last time he asked me to go todNaiVe had serious talk with him,
but | know it is all politics. When he goes awayfbrgets everything.

We want land issues in Lamu addressed. There ang p@or people in Lamu. We are
now told that the Government wants to build a pere. How will the local community
benefit from it? Wherever | go, people ask me teeghem land because | am a politician
from Lamu. | do not have land to give them. Forrymfiormation, | was deprived of my
salary from the council for a whole year. | perdgnavent to see the Deputy Prime
Minister, but he was not there. He was in Ikolomamithe election campaigns. | was
deprived of my salary because | did two thingsrote very strongly-worded letters, one
to the county chairman informing him how things &epoing on in the county, about
poor quality of work and the other letter statedl tthey had given out the Dondori Game
Reserve. It is a magnificent reserve. The KWS am@ developing this and our tourists
have to go to Maasai Mara or Tsavo for site seeimge the port is in place. We have a
tourist resort, a game park and a beach. So, theg leased it out for Kshs100, 000 a
month. Maj.Gen Farah is aware of that area. Hebleas living in Mbogoni. He knows
about the treasures that we have in this place.
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| wrote a letter to the Assistant Director of KW8tiponing this move, but instead of
listening to grievances, he deprived me my salaryaf whole year. So, these are the
challenges that we have.

In short the Central Government has to changeo&&si speaking, this Commission is
my hope because | am tired. | have given up. Whemkeget a chance, | always express
my sentiments but nothing happens. | have confieleimc this Commission. The
parliamentary Committee on Lands and Natural Ressuwas here twice and we told
them the same story. We took them there, but weatd&now what happened when they
went to Parliament. They have never compiled theort. They came with a lot of
vigor and power, but once they went back to Naitblely were quiet until Sheikh Dor,
nominated MP followed up these things. | told thammittee that politicians are the
source of our problems. They are supposed to benwauthpieces in the Central
Government, but they have allocated themselves wiote land you see here. They
have sold off the islands. They have done evergtlaind the Government is aware of
this. Because of that and the filth in their hanldey have no other choice, but to
accommodate other “hyenas” to do whatever they wadb in this area. So, that is the
problem. We do not have representation in the higtieces. They are all quiet and
enjoying their luxuries and the wealth they haveuatulated from this leaving these
communities here to languish in poverty. You hasensnothing. Lamu is beautiful. You
come here and go back home with beautiful memohbesjf you go to the island you
will find that we do not even have running wateaniu has no electricity whatsoever.
There is no single household with running watereréhis nothing and yet we will be
hosting the second largest port in Africa.

What is there for the community? All the land hagm taken away. The two Principals;
both the President and the Prime Minister---

The Presiding Chair (Commissioner Farah): Okay, we have heard yobinktwe have
heard you more than anybody else. So, | think yad Ietter calm down to give others
the opportunity. | think the Commissioners havenrmare questions for you because it is
very clear. It is an honour and a challenge fowhen you say we are the last hope. We
will approach this with the seriousness it deserv®ge appreciate the time you have
taken to come and present before us. Obviouslyl_#meu people have also issued their
memo and you have just added onto it very emotipnaiWe wanted to give you ten
minutes, but you have taken 45 minutes.

Leader of Evidence, could you stand him down anglaswn the next witness?

Mr. Tom Chavangi: Presiding Chair we admit these memoranda as anaexu
The Presiding Chair (Commissioner Farah): It is so admitted please.
(Mr. Kalmey Mohammed took the oath)

Mr. Tom Chavangi: Tell us your names again.
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Mr. Kalmey Mohammed: My name is Kalmey Mohammed.
Mr. Tom Chavangi: Where do you live?
Mr. Kalmey Mohammed: | live in the area of Koreni.

Mr. Tom Chavangi: You have come before the Commission. What would lje to
present?

Mr. Kalmey Mohammed: | thank God for enabling me to live today. | hazs@me
before this Commission today to explain that | apeason who lives in Koreni which
was previously known as Masanga. | was born ir@lifdjara. Before | was born, my
parents were living in a place called Masaka wisaturrently known as Koreni.

When | listened to the leaders, especially the [geopLamu they were talking about the
Orma, the Sanyi but there are a few people caltedalis who are minorities in Lamu.

Mr. Tom Chavanga: Where is this Masanga?

Mr. Kalmey Mohammed: Masanga is within Kiunga and Mpeketoni divisions.

Mr. Tom Chavanga: What district does it border?

Mr. Kalmey Mohammed: Masanga is part of Lamu District.

Mr. Tom Chavanga: What district does it border?

Mr. Kalmey Mohammed: We border Tana River and on the other side we bdéjala.

Mr. Tom Chavanga: Continue.

Mr. Kalmey Mohammed: Before | was born my parents were living in Masanbhey
had to run away with their animals because attthrag there was no medicine. They ran
off to ljara and stayed there for a while. They edmack because they are pastoralists and
they were looking after their livestock.

According to my parents, they say they came badl®88 when | was very young. While
in Koreni we were attacked bshiftas from Somalia. We have Ormas, the Wasanyi,
Swabhili, and Somali and there is a group calledaé€owho live in Mokowe. When the
Shiftas came our people dispersed. Some went to Witu maRiver and others ran off to
ljara. Another group stayed in Mokowe. Until nowmgtSomalis who ran away from

Koreni still live in Mokowe. There are some in BalWe are the group that went to ljara.
My parents stayed there for a while. We were scafede Shiftas.
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In 1974 or 1975 we came back to our area now knasvKoreni which previously was
known as Masanga. We started our normal lives a®gaists. We grazed in that area,
but after two or three years, poachers came fromafia. They were poaching elephant
tusks. When they came in the area they startedkaita our manyattas. They would
come to the elders and insist on being given tesoorething. After leaving, the Kenya
Wildlife Service personnel would invade amanyattas and burn down houses and beat
up people. It led to dispersal of people agaia they did in the past.

We moved from the area and went back to ljara arehlived there. Looking back we
wondered what would happen to our homes after wlerba away. Every rainy season
we would send people to come and graze in Koredicam youth would come here and
graze our animals. We would live together with pre®ple of Koreni, the Orma and the
Wasanyi.

There was a lot of land in Mpeketoni area. Nowzgrg land has been messed up. So,
we officially moved to come and live in Koreni. V8&ayed for a very long time in ljara
and we came officially back to Koreni. But aftestaort time in 2000 a tycoon came from
Mwingi area and took over that land. He was clagnihat he would be coming to do
some salt farming on the land. It was a very lggee of land. It is from Melhoi to a
place called Koreni which is about ten kilometrésng the road. On the other side, it
would be about 15 to 17 kilometres. The people @feki who are farmers and fishermen
used to sell the mangroves as a way of earningrayliOne person came and decided to
block us. He insisted that nobody was allowed tme&on whether an individual or an
animal.

I would like to request this Commission to see filexze of land and see where we were
evicted. There is still evidence there.

This was the very first town which had IDPs in Karig the Coast, and that is why we
told them their problems and we showed them the.afie last time it was a
Parliamentary Select Committee which came and wxammed to them at length; the
problem that we have.

The problem of the Shiftas is historical and | dx want to go through it. But this kind
of injustice we are suffering now is what | wouiklel to explain to the Commission and
to all Kenyans and anybody else who is here. We dilbout 500 to 600 people and we
have a primary school up to Standard Eight and adue, yet the whole area was taken
up by one person. If a person passes through dénat the is attacked by the General
Service Unit (GSU), beaten up and he is not evkantdo court. He is detained for a
whole day and released in the evening.

Commissioner Ojienda: What is the size of the land that has been gidbbe
Mr. Kalmey Mohammed: | do not know exactly. | would like, if possiblgpou send

somebody to go with me or one of you to come amdhssv big the land is. It is about
10Km along the road and if you go to the other-side
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Commissioner Ojienda: The five hundred people cannot stay in such area.

Mr. Kalmey Mohammed: We live in a very small area with our livestookchuse it is a
ranch.

Commissioner Ojienda: Do you have title deeds for the land?

Mr. Kalmey Mohammed: We have no title deeds. We do not have any dontiateall!
We just used to live there.

We went to the lands office and tried to find obbat this tycoon and, these are the
documents to that effect. We asked the lands peopleamu and Kipini about these
people who had registered the land in this perspaiae--- These letters show that this
person was never allocated that piece of land. Exerio now there is a letter from
NEMA and another one from the surveyors sayingtthiatland has never been allocated.
But the person claims that he has a title deedglddack to 1998 which had been back
dated. But the letters show that he did not owrpikee of land. So, we have experienced
this injustice and | will show you that this hashealone by the Local Government.

At the moment we have people called KPR who haes Ipait there to guard the area but
they are only guarding this piece of land for thexyson who claims ownership. They
have been given a vehicle which they use to godamd any time they see any other
vehicle going to this piece of land, they call thelice who came and arrest them
immediately. This is an injustice we have suffefieiin and it is an injustice which | do
not know whether it will be seen all over the wooldit has already been seen because it
is like the Shifta problem where there is an emecyge

Commissioner Ojienda: The title deed was issued in 1998.

Mr. Kalmey Mohammed: | was told so and | never saw it.

Commissioner Ojienda: You never saw the document. We want to havd@alments
so that when we make recommendations we haveeafhtits and documents. But | want

to ask you a few questions, what have you donecasnanunity to get title deeds?

Mr. Kalmey Mohammed: There is nothing we have done as a community useca
wherever you go the civil servants tell you thas ik not possible.

Commissioner Ojienda: Over the years have you taken any steps to séitiee deeds
on the land on which you live?

Mr. Kalmey Mohammed: No. This is because all the land was taken bypieson.
There is only one very small piece of land that \e#s

Commissioner Ojienda: Who lived on that land before you?
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Mr. Kalmey Mohammed: As | told you, my parents lived there even befoveas born
and now | am 63 years old. | have lived there forerthan ten years.

Commissioner Ojienda: Have you filed a case in court on that matter?

Mr. Kalmey Mohammed: We have never gone to court, but we have beermrdekry
many commissions from the Ministry of Lands.

Commissioner Ojienda: Why did you not go to court?

Mr. Kalmey Mohammed: We wanted the Ministry of Lands to handle the terat
because they kept telling us to wait so that theyld resolve the issue. | took the
Minister for lands there on 1'3September, last year up to where the fence ishsve
told him to look at the problem and he asked td veail4 days, but he never managed to
get back to us and that was our best expectatiesthought the Ministry would take a
step and we did not want to go to court becauseybady said once a matter is in court,
they cannot interfere. So, we are still waitingtloe Minister’s action.

Commissioner Ojienda: What development have you undertaken on the land?

Mr. Kalmey Mohammed: No, no! Of the 500 people living on the land, soaf them
are pastoralist; they have about 3000 cattle aldgd@ts. We are people who plough the
land seasonally whenever there is rain. But in #naf, they harvest mangrove, fish and
some people who have been ploughing there have Iségpped. So, the only
development that has been done on the land isaobkathich is up to Standard Eight and
a mosque.

Commissioner Ojienda: You do not know where the process of issuanceheftitle
deed came from? Was it from the county councilar go not know?

Mr. Kalmey Mohammed: | do not know whether it came from the county real If
look at this piece of letter here, it shows thatiit not come from Lamu County Council.
It did not even come from anywhere here in Lamundvilombasa. This is straight from
Nairobi. But there is a minute book we have from EIC’s office indicating that they sat
there with the development committee and it wagmito the Chair person, but this was
dissolved. | would not know about it, but thereaisletter which | can give to the
Commission.

Commissioner Ojienda: But that letter would be a clear case of irregulafact, illegal
issuance of title deed. Therefore, your communiéy & good case. We will do our bit to
investigate the matter and make recommendationsvihdhen be acted upon.

The Minister has power in certain respects, throiinghCommissioner of Lands and the

Registrar of titles deeds to deal with certairetdkeeds; they can register restrictions. But
the court can direct cancellation of title deedd @rat is why | said you should have gone
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to court because communities have rights undende dispensation. You need to take
advantage of that because the community can clainghd to be recognized and

measures can be taken to get orders stopping énsbmp from using that land until the
matter is resolved.

From your testimony, you have a very good case.
Thank you.

Mr. Kalmey Mohammed: Mr. Commissioner, if you look at the letter orptahere the
Lands Commission says that they can walk throughahd and they can solve it. But the
DC here gives military men orders and tells therfotoefully evict this people and they
say that we cannot use the land until it has beenlved. But you cannot do anything
beyond the DC'’s office because as soon as we |gaegtake a step against us. So, what
we are appealing is that when any commission cdraes they always say that they will
look into the matter and as soon as they leave@88 follows us. That is why | am
saying that we are suffering that injustice in #nea where we are, because you see the
GSU vehicles going through the land throughout.v8do not know whether if we had
guns we could manage to get out of the area. Théy @me to protect that person’s
land because he is a tycoon.

So, we are asking this Commission and becausedénabn is now building, though there
is a caveat, he has been told not to build, butdseinstructed the police to guard him as
he is doing development. He is also developinddhd and we are not allowed to go in.
So, if you could talk to the DC here and tell hismFhis problem is just coming from the
DC and the OCPD from this area, | do not even tltigkes to Mombasa.

Last evening | was about to go but | decided tg etain the hope that | will speak to the
Commission because the people there are very pabth@y cannot even speak on their
own behalf. The people are very poor because ppovwerthe spirit. At some point we
nearly moved away from the area but now we canmenout of the area.

As one person said, we have been pushed to th@meathings can be bad and we might
have to shed our blood before we are left alone tile people in Watamu who were
killed. May be until the Government sheds our blaod probably when we can be left.
We are willing to shed our blood but before we klattthere is a District Commissioner
here; the Provincial Commissioner and Governmeoursty personnel and we Somalis
are asking what problem do we have? If we havealleveapons, they can come for
them, but we are suffering this injustice becauseave Somalis.

Kindly, this is what brought me here. All other amissions have listened to us. Please,
listen to us. | am sorry for raising my voice aistpoint because it is very painful. We
have children who are going to school and we haveen. Every time we are been
bothered by the GSU personnel and we wonder whetkeare in Kenya or Somalia.
This name of Somalia is the problem that we hawewmicannot run away from there
because that is where we were born. If there iobl@m in Somali all the Somalis are
blamed for it. Here in Mpeketoni, we are under Mpeketoni Division; there is a
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committee being lead by Mr. Njoroge Kamau but thereo Somali in the committee.
There could be one Swahili woman, a Ms. Fatuma, witlonot look to us. So, we are
not even considered as Muslims. We have no othgrexeept one day you will read in
the papers or hear it from the radio about ourtdeat

Commissioner Ojienda: Sorry for what you have shared in your testimadvly, Kalmey

| think you have touched on a very important pahstigmatization of communities and

the manner in which the Somalis have been margedlin certain areas. | think every
Kenyan must be treated with respect as all of asegual and communities should not be
stigmatized because of the descent or becauseedsbociation with the neighbouring

and friendly country.

I think we will make special recommendations totthiad so that the Koran community
can get what belongs to it.

Thank you.

The Presiding Chair (Commissioner Farah): Thank you very much for your
presentation. | think my fellow commissioner haw#dtyou everything. Leader of
evidence, could have the other witness?

(Mr. Idarus Sharif Alwy took the Oath)

Mr. Tom Chavangi: Welcome to the Commission. You requested forief Ionoment to
speak to the Commission. The Commission has regavstatement from you. Could
you tell the Commission what you feel you must tiedim?

Mr. lIdarus Sharif Alwy: My name is Idarus Sharif Alwy. | am a religiowsather and
activitists who has been involved in a lot of issgencerning my community, both joyful
and unfortunate. This commission has been putaoepby our Government to address
issues affecting the communities and to bring albveabnciliation amongst Kenyans.
Also, the Commission should look into issues thrat @ injustices since Kenya got its
Independence. | thought it would be important tdrads issues that | have come across
by mixing with people and what | believe are thsgatmy community.

The first one, when this Commission came under|¢aelership of Hon. Kiplagat, |
remember we were in the same forum and | was artitmsg who were selected to speak
to him and | welcomed him. Today, | take this oppoity to welcome you as well and
by saying the same thing; welcome to the very fostn that had IDPS in Kenya. | am
requesting this Commission to be part of this insnt that we believe has been put in
place to help us out as well. Some of you areydall and we believe that---

Commissioner Ojienda ... (Inaudible)

Mr. Idarus Sharif Alwy: It is a secret of the way God created us angl & blessing in
disguise.
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Commissioner Ojienda ... (Inaudible)

Mr. Idarus Sharif Alwy: Except when it is used negatively, it becomesablpm and
the problem is not tribalism but it is the way &iism is used. People of Lamu have had
various ethnic groups living together and we haaglenprogress in all aspects of life.

When Kenya gained Independence that is when trexdliof the people of Lamu started.
Commissioner Ojienda ... (Inaudible)

Mr. Idarus Sharif Alwy: The names may be different, we started with thitas. Many
residents of this area were not expected to beashif“Shiftas” was a word that was
coined to try and advance certain government agenda

There is something we discussed and that is themindy Act which was brought by the
Government to protect those who were involved iat timjustice. Indeed, those were
shiftas and those who brought them were banditseaee in to this place.

Why did the Government need a law to protect théni@w should be put in place that
shows that they are not usual people, they wereortihary people, they were to be
protected and they were people highly placed inGlogernment. The Government of
Kenya after Independence thought about the displaneé and demolition of homes and
these were villages belonging to the Bajunis asd affecting the other people who were
in the inland areas of Ngulungi, Mpeketoni, the W, Bonis, Oromo and other
people.

These communities were evicted and the most unfatéuthing is that, if you follow the
history of the Shifta, there was an excuse usedafck of evidence. There are cases of
people who were assaulted and all kinds of casesple had to run away from these
areas. Around that same time, other people who Wweneg resettled into these areas
happened to use the Shifta excuse so that othetgpeould be evicted, but it did not lead
to these people being evicted as well. So, thers tha issue of removing other
communities and replacing them by others. So, stawed insecurity; farming was
disrupted and the villages were attacked in theenah$Shifta. Because this was the heart
of farming of this area--- These people were ddmagditional farming and there was no
Government assistance, but it was feeding and igaibé to sell our crops out. We were
exporting some of these crops and farming wasciben other people were brought in
and organizations were put in place.

All kinds of NGOs, both local and international taouted to improvement of farming
and we were being told that the Bajunis and thgiral inhabitants of these places were
neither farmers nor workers. These other people sdemed to come in from other
places were seen to be diligent and the ones whe fe@eding us with the vegetables and
tomatoes, whenever we lacked enough. They wereghtoiiom Mombasa and other
areas. Whereas the original inhabitants of theseegl were able to plant paddy, rice and

Mukunguni Hall, Lamu 28 Tuesday, 10" January, 2012



millet, that was feeding people in this place, ¢heras enough left for export. So, their
tactics disrupted our peace and economy.

| do not want to repeat the issue of land and #maafraphy of this place. All that had
been planned by the Government from Independertevardo not know what crime we
had committed to the Government of Kenya, we asyies. We do not know what our
crime was, whether it is our colour, names, rehgioulture and whatever else it is that
this Government--- There is no history from thedii gained Independence and even
before, that among the Bajunis, Asanye or the geoplLamu, there were people who
have a plot against the Government. There is nofghat we ever tried to overthrow the
Government, or assassinate any leader and thee héstory that we tried to go against
the Government. But this happened to us. Theyksthour economy, our peace and our
demography and we were left to melt.

Hon. Commissioners, | would like to tell you onénth At the moment we are under the
Museums. There is another Museum that is down agjgaowards the sea. Even before
it was made a Museum--- Inside that Museum theie dssplay of Swahili groom and
bride. The way that the groom was dressed andettagt with sample of the foods that
they had to eat--- After some years, a person @¢al&wahili and a Bajuni belief that
there will be just a display of them in a Museunshow that this is how the Bajunis and
Swabhilis used to dress. It goes on at the momenause there is a plot and the
Government had a big hand it to make sure thatctimsmunity comes out of recognition
in this area.

For instance, there is a lake there called LakeyKeta. How did it get to be called Lake
Kenyatta in this area? How did the name Kenyattd ifis way in this area? If we go back
into our history and our culture, the lake wasezhlihe Mkunguya Lake. But now it has
become Lake Kenyatta. There are names that haveldveaght in from central and their
names have been brought in without any discrimomatiVe live as communities and we
accept each other. We live in harmony; you probegtculture and | protect yours. You
protect my identity and the constitution protedtsteese. Why is there this plot to even
change the names of places that hold our histodyoam origin in this place? All this is
the work of the Government administration to takento such issues.

The councillor mentioned something that | woulcelito touch on now. The emotions
that we have among the indigenous people are l#ftpolitical administration; our land
and peace is gone and our economy was killed mge@f land. It was killed when Moi
came into power. We were told that we could geb iour biggest resources; the
harvesting of the mangrove trees and now the modoming to clear the mangrove
forests here.

At some point it was environmental protection, batv we have a port that is being put
here which is their interest rather than our irderét the moment, any forest that is
coming out of the Mpeketoni, from the water catchtregea--- If you follow the data on
the rainfall patterns here, before the area coalfbmed and before that forest could be
destroyed, we are seeing a very large rainfalepatbhere. Whenever a Bajuni goes to cut
a mangrove tree, from the traditional ways of emvinental protection, he is stopped
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and. Now the mangrove forests have been cleareletely because all the people
from Dao went even as far as Tanzania. Some of trehbig dhows which they used to
engage in business of selling the mangrove poles.nBw we see that what we were
stopped from doing is being done by other peopiéws have no value at all.

Our people talk about political power and authositllich we do not have. We are
waiting for registration of the population of thiswn. At some point you find that the
indigenous people are not there and that is hovaditigority comes in.

In the new constitution, nearly every tribe hasirttosvn county. What county do the
Bajunis have if they are going to be representea @overnor who is not one of them
and the senator who is not going to be one of theiMembers of Parliament are not
going to be there in all the leadership?

| am going to make my recommendations very bribéigause | know we have run out of
time. | have only three recommendations.

My first recommendation is in a form of a questittow can we have reconciliation
when injustice is being visited upon the people®s ltmportant, first of all, that they
should see the need of sitting at the table withpéople and even those who have come
in. We are willing to sit at around table with themd plan how we are going to live in
harmony. But we want to see the need for the tVita.cannot sit together, when | see
that you want to snatch from me the little thatm &ft with--- How can | see you
planning projects to bring a port and | am notny way involved or | am not in any way
allocated any of that? Let us know that the Govemivants such things.

Secondly, Commissioners, you will send recommendatiwith a political will to bring
about reconciliation because eventually we warkniow if we have the political will to
try and correct some of the issues that we havebkaduse we will be told that this is a
law. For instance, we have heard that people haed in the village, are ignorant and
have lived in the ancestral land and they do notkthe process of acquiring title deeds.
They cannot travel from here to Nairobi to makdoiel ups for the title deed and, a
tycoon comes from another place and within one weelgets it. We are telling this
person to seek redress because we know very wallithKenyan the courts through
which any person can get any justice, the weakopsra/ho cannot even feed themselves
cannot afford to pay a lawyer to go to Nairobiite & case? When will this person ever
get any justice in the Government?

We have poor people who have no means and theythiaand taken back to them; the
same way that President Kibaki came from Nairobbtimg title deeds to people in
Mpeketoni. There are other people who want Presiléraki to come from Nairobi to
know that there is somebody in Didi wa Ride who basfirewood and walks several
kilometres to sell it for Kshs50 at Witu and goeslbhome to take food to his children.
How will this person get a fee to send a lawyeR&irobi to get him a title deed?
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This is why | am talking about the political with return to the weak citizens their rights
wherever they are found. Besides, do not blamectilemon mwananchi on how they
think of other alternatives, as has been said befor

Thirdly, | do not want another person to be denrisiher right because we live in a
democratic country where everybody has a rightritagbup his/her views. It is important
that when you want to talk about the historicaimgfistices in any area and, especially
here in Lamu, we have to talk about the indigenmeaple from those areas who suffered
the injustices. We cannot have somebody who hasecomfrom another place
complaining of the injustices suffered. So, itngpbrtant to know the indigenous people
who have suffered more injustice. | belief if thizppens we will reach everybody. But if
it goes on to a round table and only rules and euores are followed, we are
propagating a very dangerous environment. As gioels leader, | believe it is not a very
good thing. The emotions that | get from the pe@pke not very good and our town has
been known to live in peace and we have lived widny ethnic communities without
problems.

This is what | wanted to express and what my fesliare.

The Presiding Chair (Commissioner Farah): Thank you very much, Mr. ldaSharif
Alwy for that eloquent presentation. | think beaausf your background of being a
teacher, you have given the Commission a very decdre. We wish that your lecture
would have been reduced into a memorandum.

But, | would also like to rest your fears that #herre a lot of other people who have
presented before you and, everything that you Ilsaie is already covered in whatever
they have presented to us. But you have clarified very clear and classy way some of
the pertinent issues that are really troubling gkeeple of this region and thank you for
that.

Rest assured one of the biggest challenges of onm@ssion---

Here we are dealing with land matters. | am naglsig out anybody. However, the issue
of people taking indigenous names to other areastipertinent here alone; it is all over
Rift Valley also. One of the issues we are dealuittp which brought about the violence
of 2007/2008 was the issue of land. Even thougHought ourselves because of results
of elections, the underlying cause was land. Tketign issue was just the striking of the
match. But the fuel that was poured was centredlam. We will make our
recommendations to the National Land Commissionnwibevill be formed. We also
have the Kenya National Cohesion and Integratiom@ssion which is represented
here by Commissioner Yasin who comes from this .afdeey will also take our
recommendations. They will follow up its implemeida with the Government. So,
there is a light at the end of the tunnel. How hiridpat light becomes, will be seen as we
go on. Already, there are challenges facing out akections. It has something to do with
what happened to the last election.
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I know that you have brought about how we can adeaeconciliation and sit on one
table. In your own words, you said “when you arengeaobbed of the little that you
have™--. Those are great words. We have hearddtitis recorded. Therefore, | urge
you to leave it to us. We will do our best. We wile different from the other
commissions because our recommendations will bedatary for its implementation.

Thank you very much. Leader of evidence, you magdidown, Idarus Sharif Alwy, so
that we can commence the closing ceremony.

Mr. Tom Chavangi: Thank you, Presiding Chair. | pray that you adiné two memos
from the Boni Community. We also have another memdum from the Lamu Public
Forum.

The Presiding Chair (Commissioner Farah): They are so admitted.

Mr. Tom Chavangi: Thank you very much. We have come to the end ofbaisiness
today. Presiding Chair, you can take over.

The Presiding Chair (Commissioner Farah): Thank you very much. My gezople of
Lamu whom | am very attached to, because | hav&edin the Navy for a long time. |
was the first Captain of a Kenya Navy ship thakte@ter to Faza in 1978. So, | know
this area. | know its problems. | know the peopid &ow good they are. | nearly cried
when the councillor said, they are only being uskding Maulidi and the other
ceremony, and then we dance for them, and theyngy,aonly for them to come back
and take away your land.

We share that with you. But also there are goodgghithat will come, for example, the
port will be constructed here. It will create jopportunities for you people. It will also
generate wealth for the local people.

We are now coming to the end of our hearing in Ldmaoause everything which has a
beginning has an end. That is how God has ordalBiede yesterday we have heard 16
people who have presented documents, memorandaeyntiave also spoken.

The memorandums are with us. We shall read therplylesd we shall follow their
recommendations. Your presentations are on re€sety single thing you have said has
been taped and it has been recorded on video. Weead them.

As you know ClIr. Hussein Abdalla Taib broke dowh.can assure you, the
Commissioners as they review all these proceeding®ound to break down. Therefore,
I can quickly read all the 16 names for your memd¥e heard from yesterday: Hussein
Said El-Maaway, Hirsi Sheikh Dholuo, Ali Gubo, BasDizak Kururi, Mohamed
Mohamed Lali, Mohamed Bwana Sheikh, Mohamed Abdikafithman Ali Kamau,
Noor Bashola Hajilo, Bakari Ali Mohamed, Simon Njagareke, Mohamed Shali,
Daniel Mohamed Muiruri, Cllr. Hussein Abdalla DayiKalmey Mohamed and Aydrus
Sharif Alwy. Those are the 16 we heard since ydater

Mukunguni Hall, Lamu 32 Tuesday, 10" January, 2012



We have now reached the end of our hearings. Weleave tomorrow. We still have
other parallel hearings where our fellow female @Gussioners are meeting Lamu
women because as you know women have certain thimgswant to say which they
cannot say in front of men. So, that is the endwfhearing. | now welcome Mufti who
will give Vote of thanks and pray for us.
Thank you very much.

(Closing Prayers)

The Commission adjourned at 1.00 p.m.
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