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ORAL SUBMISSIONSMADE TO THE TRUTH, JUSTICE AND
RECONCILIATION COMMISSIONON TUESDAY, 17" JANUARY,
2012, AT MOVING THE GOAL POSTS
CONFERENCE HALL,KILIFI

(Women Public HearinQ)

PRESENT
Gertrude Chawatama - The Presiding Chairlady, Zambia
Margaret Wambui Shava - Commissioner,y&en
(The Commission commenced at 10.40 a.m.)

(The Presiding Chair (Commissioner Chawatama) introduced herself and the other TIRC
Commissioner)

(Opening Prayers)

Ms. Sylvia Chidodo: Thank you very much, Mama Chume. | think theresarae two or
three things that we explain before we start thiengs. First of all, for anyone who will
speak, | will ask that you come and stand on fidis. 3t will be better because of the light
and we want the camera to capture your image ®e|lanyone who would like to speak
will stand on this side. We have been registeriagrynames and we will say who will
start speaking using the names that have beenl Istethat list. We are asking that if
there is any issue that has been spoken abouseplese should not repeat because of
time. | know there are a lot of issues that areaiiig women. Everyone wants to be
given a chance to speak. So, if anything has bpekes about, please, do not repeat the
same issue. Also, we are asking you that if yowetephone, that you switch it off or put
it on silent mode because there might be some itapobphone calls. You might be here,
but you are also required in another place. Soameasking you to put your phone on
silent mode, so that if there will be a missed callny other thing, you will be able to
take care of it.

To start off, let us welcome Commissioner Chawat&m@me and say one or two words
and then we can start.

The Presiding Chair (Commissioner Chawatama): Good morning. It is sodgto be
with your today. My name is Gertrude Chawatamanrhe from a country called Zambia
where | practice as a High Court Judge. | haveamadpportunity to work with women. |
have had an opportunity to deal with children aaify affairs. | am qualified to be here
not because | am a High Court Judge, but becaased woman, a wife and a mother. It
is good to be here so that as women we can share gongs that have happened in our
lives.
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We shall be joined by a colleague, a fellow Comioisr whose name is Margaret
Shava. She is a Kenyan and she is a lawyer bygsiofe So, you will see her come in,
in a few minutes.

We have been all over Kenya. The Coast Provintigeidast province that we are dealing
with. Everywhere we have gone we have had an oppitytto talk to women or for
women to share with us some things that have hagpentheir lives. The things we
have heard have been very heart breaking. We hseeisded issues of marriages,
relationships, we have listened to widows, youngneo who have lost their husbands as
a result of cattle rustling, violence during thespelection violence and other forms of
violence that have taken place in this country.

We have listened to women who have told us that thesbands just walked out on them
and left them with children to look after with n@amtenance whatsoever and no support
even in bringing up the children. We have heardhssiories of husbands who are
unemployed and who are in a very helpless situdtiah they cannot provide for their
families.

We have heard from mothers about the impact timaiaber of incidents that have taken
place have had on their children. The children Haeeome addicted to drugs, children
have taken up prostitution; there have been aflptagnancies and early marriages.

We have also talked about FGM and the health tiskisthis posses. We have received a
lot of commitments from women that the practiceF&M will stop. They spoke to us
frankly about the health risks that are involved.

We also talked about displacements. We heard framen who have lost their homes
and property. They do not even have photos jusétund them of some of their loved
ones. It has been very sad to sit and listen teitiiations that women have suffered both
in their homes and at the hands of the Governnmestifutions such as the police, armed
forces and even the Judiciary.

| invite you to speak to us and to tell us abow #wolations that you have suffered
because | am sure you have been told that, atrttieokethis process, we will write a
report. In that report we will make recommendatio@ur recommendations are
mandatory and they have to be implemented.

We did not want women to miss out on this greatoopmity because we do not know
whether this opportunity will come again. So, Istaupport each other as people begin to
share the experiences. Let us support them theweaknow how as women and not to
talk or to show disrespect because you do not kinevstory of the person who is sitting
next to you. So, | invite you to pour out your heMy prayer is that as we speak to each
other here, you will find healing and peace. Thyol, very much.

Ms. Nancy Kanyago: My name is Nancy Kanyago. | work for this CommassiWe will
continue with the procedures. If you are given ande to speak, you should mention

Moving The Goal Post Conference Hall, Kilifi 2 Tuesday, 17" January, 2012



your name, say where you are coming from or wheteliye here in Kilifi and then you
can tell us your issue. | know many women woule li speak. Therefore, when you get
a chance to speak, please, be brief, so that neagtigp can get a chance to speak about
their issues. | would like to apologize becauseKiswabhili language is not that good,
but I know we will be able to communicate.

I will call the first one so that you can get thengral problems of all the women here. |
will call Naomi Sidi who would like to speak abossues in general which affect the
women here.

Ms. Naomi Sidi Kumbata: Thank you all who have come here today. | reallypia
congratulate this Commission because you have rémed us and you have come to
listen to us. We are the last people that you ltavee to listen to.

Women of Kilifi County have faced historical injicts. We have suffered for a long
time. | have written something brief because | kribestime is short. My name is Naomi
Sidi Kumbata. | am from Kakuneni in Malindi Conagnhcy. | am going to speak because
I am vying for the senator seat in Kilifi County.eVibelieve the elections will be held this
year. | believe that the people will vote for medese | am vying for the senate seat.

| have volunteered to come here because | knovpralolems.

The major problem that is facing us, women of Kiilbunty is that we are illiterate. We
are not educated because of our traditions andreul©Our parents and grandparents felt
that it was right to take the boys to school indte& the girl child. That is not okay.
Perhaps, there are people who will come here ttribote on the same.

If you did not go to school, will you get a job? but education you cannot even
manage to write your name. You cannot get a joh. @ lag behind in terms of
employment. There could be opportunities in empleytmbut the people who could get
it are the boys. When we were girls we never ggtfarmal employment. Our job was
just staying at home. According to our traditionmaen are not allowed to speak. When
you are married and you become a wife, your wotk igive birth, take care of the goats
and cows and cook. We are trying to fight agdinstfamily issues and also the law.

There is also the issue of land. We cannot eveerinland as Mijikenda women because
we are the majority. If your father dies, you canimberit the land. So, according to our
traditions we are not given land. We cannot develofselves because we did not go to
school. We do not have employment. You cannot eegablish a shop or business
because you do not even have a piece of land.hallrésponsibilities of the family are
left to us women. These responsibilities are fagninoking after the children, taking
them to school. We are the people paying the sdeesl for them. Our husbands do not
even know where we get the money from. But they ywent us to take the children to
school.

Those who are assisting are very few. | was luckgabse | was born in a family that
recognized the importance of educating girls. Weeweven taken outside the country to
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be educated there and the Government gave us &8jathow many women of Kilifi
County have reached my level? They are very few.a&evomen want to reform or
make a change, so that things can be different.mbst important thing that we have
been denied for a long time is the political leatgy. Since we got Independence 48
years ago, no Mijikenda woman has gone to Parliantieis just recently that we started
becoming councilors. One had to put in more efforbecome a councilor because you
could be assaulted and be called derogatory nadmeshad to put in more effort, so that
you could be in a position to lead other women. Viawld be called a prostitute and all
sorts of bad names. You would be told that you diohave respect and that you should
stay at home. You would be told that a good wifeudth stay at home so that she can
bring money.

Leadership in politics is the most important thatgvery place. Politics is in our families
and schools. It is everywhere. Nothing can happghowt politics because since time
immemorial it was the politics of Nairobi. We hawespeak out. The men that we have
elected as our political leaders, how have thegdtthe women? They have tried, but it
was not enough. To me, | see it was not enoughtyBveman who has reached a point
whereby she has got land and the children have goeehool, it is because of personal
effort. There is nobody who has chipped in to lefpwoman.

On the issue of domestic violence, we have beetebedVe have been raped. Just
because you are married it is not a must that yeepswith a man every day. At times,
you have a headache, but you are told that you hav& sex because you are married.

| did not face those issues, but when doing rebegra have to look into the small issues
that are happening to our people. Most have berehbgaour Commissioner here. She
talked about the issue of FGM. We, the Giriamandbhave that culture but there are
some women in Kilifi County that are still deeplyoted in such traditions. We should
leave them completely. We should be assisted tbwili#a such issues, so that we can
bring a change.

Historical injustices have happened. There are sjostices that have been done to
women a long time ago.

We have a new Constitution. Therefore, we shouldnbihe forefront in all the issues
such as education, agriculture and politics. Ifs@@ do that, we can even get the one
third. The problem is; will we come out? That ie thhain challenge as you can see today.
How will you assist us the women of Kilifi Countsp that we can also be at par with the
men who are here?

After every five years, there are elections. HowgVdave not seen women from Kilifi
County who are going into political leadership. Want to change that. Every year, our
children perform poorly, and we are told that tlaeg lagging behind in education. We
want to address that issue, so that it is not @ditmat our children do not go to school.
Our children are going to school and there a few ypass. It is because we face hunger
every now and then and we found that there is & hegel of poverty in areas like
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Dungisha and Bamba. According to a survey done,lBais the poorest district in this
country and Bamba is in Kilifi County. That is reeimething to be proud of.

How will this Commission assist us so that we caakena fresh start because as you
know, women are the best agents of change? Howweilmake these changes? If you
want to start afresh you have to use the women.widraen are not from other counties.
We have also women from Kilifi County because weehto do very many things in
unity.

If I am pregnant | carry another baby on my baakpdk and | do a lot of things. If you
want to start afresh, especially in Kilifi Countyewvare really appealing and we are
demanding that you involve us in the developmenKitifi County. Thank you very
much.

Ms. Nancy Kanyago: Thank you, Mrs. Naomi Sidi, for representing thenven from
Kilifi County and telling us about the general igsuhat are affecting the women and the
problems that they are facing. You have asked wepprtant questions: What will TJRC
do? What we can do is what you will tell us; yoacammendations. You have asked
why the students in Kilifi are not passing any exations. We do not have the answers,
but you have the answers. You are saying thereverpy and hunger. So, what is the
solution, so that the students from this countyl@@mprove in their school performance?
That is what we want to hear from you. We are nmofgssional experts in terms of the
answers. You are the ones who have them. We aretihéisten to you and find out what
you will tell us and your recommendations. They e ones that we will write in our
report. That report is the one that we will givetihe President who will present it in
Parliament, so that Parliament can implement yamoommendations. | hope you
understand that. In terms of the issue that yoe hatked about we are not discriminating
against Coast Province, so that you can be theala&st to come to. We have even
completed the hearings for Coast Province. We s&dvould like to start with Coast
Province this year. So, we are happy to be hett@satime, but we are not discriminating
upon you. We will start with the other counties déinein come to your county.

The media has been following up on this issue lmxdese are our last hearings. So,
your issues will be reported in the newspapers.v&have not discriminated against
you. As we continue, when you speak, please, fatluathe recommendations, not just
talking about the problems, but we would like t@ahabout the solutions. So, if you say
you have this problem, you should say that thetswuwill be this one. As Naomi has
just said, women are not in politics, so, whathie solution? That is what we want to
hear.

The second person to speak will be Dorothy Chomassoes of the girl child and
education.

Ms. Dorothy Chomo: | will speak concerning the girl child educatidnspeak as a

woman and as a mother or as | have been a gid,dhibse injustices happened to me. |
was not taken to school because | am a girl cMigbrothers were educated. The reason
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why the girl child is not educated is because veetald the girl child is not beneficial to
her immediate family because one day she will briedr When a girl child is married
she takes the benefits to another village or cknthe father or brothers do not see the
importance of educating a girl child.

After growing up, struggling and looking for waykexucating myself, now that | am a
grown up adult, this girl child issue has realljeated me in my life. Most of the times
when | see them suffer, | normally volunteer tophilem. Why is it that the girl child
should continue to suffer in such a way?

Sometimes one gives birth to girls only. There mwesons. They are then left at home.
They are not educated. They are born and they thauebrothers. The girl child is left at
home. We grow up knowing the girl child will bertafie family. The reason is that there
is no money. Lack of money forces the girl child t@m go to school. However, some
families feel that if the girl child is educatedheswill help the community. It becomes a
loss to the family if she is not educated. If itilee that, who should be blamed for that?
The parents should be blamed or the community weatare living in or we as the
mothers for not giving advice to each other to ¢éath other, let us help each other, so
that this girl child can go to school.

When this girl child is left at home without eduoat she is forced into early marriage.
Some become pregnant and they impose themselvd®anen who have impregnated
them. Sometimes those men are not employed. Therdfeey continue to suffer in their
marriage life. In the end, they just decide to it child or t throw it away. We have
had many such cases whereby the children are sdldawn away. They are just living
in the streets and they do not know where they lshgo because they are born by their
fellow children. It reaches a point where they Bweng a life that is not good in the
community or the country. They just go roaming ahbeing prostitutes. We see young
girls, some as young as 15 years old just roamiagnal in the streets. The Government
is not doing anything about this situation andas lbecome a common occurrence. They
are not even going to school and even if they gectwol, they attend schools which are
helping them and they are put in football campse Birls become lesbians in those
football camps. The children start operating busses. They are taken by drug barons
and if she is looking good and she can be abletthdt work then she is taken to be an
agent. You see her at night roaming around, ddiedtisiness.

So, they are becoming vessels of drug trafficking.

We do not know what we will do with these childtescause most of the time when you
take such cases forward, we as the community we @dénting fingers at each other
asking why is she taking the children of a fellownaan to the police station and talking
about them in a bad way? So, as the community wea@mtributing to such issues. This
is not right because she is a child and she neadnial guidance from us. Most of the
time you say let me go to school and explain why thild does not want to come to
school. The child is chased away from school bexate has such bad behavior that the
teachers are now tired of her. This child just reaamound and you cannot even
understand her behavior. Even if you take her egoiblice station, she is told to go home.
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A 15 year old is told to go and fend for herseltir@irl child is really struggling. Even
here in Mnarani area, they are really suffering ey are having a lot of problems and |
do not know how we will solve this.

Even if they give birth, we should have an orgatnirathat will look after the children
who have given birth early in life so that they dam taught, even if it is just casual
labour. This will enable them to improve their kvbecause street children are becoming
more in our country. Women who do not have a wawéod are becoming more and we
will become a nation that will not be able to helgselves. We cannot have senator who
is a woman. Where will you find such? The organiret which are coming up should
help us to be able to help and direct these chiltivdfollow the right way. God bless you
for the few words that | have spoken.

Ms. Nancy Kanyago: Thank you very much. | know that most of you hiarew that this

is an organization that is helping the girls in gneblem of the girl child education. Here
in Kilifi it is a great issue. | would like Regindictoria to make her presentation but do
not repeat what has already been said. You wantegpeak about single mothers and
children issues such as trafficking and substabosea

Ms. Regina Victoria: | will start with the issue of single mothers. \Wave very many
single mothers here in Kilifi. Why are we havinggle mothers? Where do the fathers of
these children go to? Do they help the single msth# someone is a single mother it is
obvious that she was once married and had a husb&ede are some men who have
taken advantage of the women to misuse them. Saigatizeats you that he will marry
you and afterwards he leaves you with the chil@neah the responsibilities.

At times you can go to those men and you startrigagonflicts and the case lies on the
side of the woman. So, how will we help all thesegle mothers? What will they do?
Right now we have the girls who are single moth@fe.do not know who will take them
to school. What will we do about this issue?

Secondly, as | am speaking there are very mang wino are in the streets. Even if you
look here, it is only the women who are here. Ifi sk them you will find out that they

have children that they are raising. Their daughktexve all gone to Saudi Arabia to do
jobs there. It is not their wish. They are suffgriwhere they are. It is because of the
problems in Kenya. We have not managed to solvepmblems that we have brought
upon ourselves.

Nevertheless, you can find an agent who wants tp fieu, but may be, you have
reached at a point whereby you say you do not teagb. The agent becomes angry and
takes your identity card and all your documentsu jo back home; you do not have
another passport. You do not know where to get jdentity card. The agent says he has
used a lot of money. There is no follow up. It makeat person, even if he or she did not
want to go to Saudi Arabia to just go yet it was the wish of the person because the
documents have also been taken. How will we sdiaeissue?
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Another problem that | want to speak about is thate are some people who know that
they have been infected with HIV/AIDs and they wimspread the disease to these girls.
These girls do not have money. They do not have af sustaining themselves. You
will find that this disease keeps on being spre&eken if you tell somebody to use
protection, when she meets these men she is cheatseing offered a lot of money. It is
not her wish. It is because of the high level ofgaty in the area.

Another issue that | want to speak about is that nee have the White people in Kilifi
and also in Malindi. They have been misusing doimédgiuse helps. Some of them are
tortured and beaten. Some of these cases, even tbpk them to court you find that you
do not manage to win the case. It does not go tirdaecause the victim does not even
have a lawyer.

These Europeans also take our boys and sodomizeahd give them money. They are
told to go and look for a virgin. We do not evewéairgins. They are being given good
money. The girls are being taken because of mdrsky.not know how this issue can be
taken care of.

| am also going to speak about our companies. We lsampanies but how are these
companies paying their employees? Most of the woarerreally working tirelessly day

and night. What money are they being paid? You fmtl somebody cutting down sisal

but she is not provided with gloves, gum boots oy protective devices. This woman

can even be bitten by a snake. There are very roasgs in Bagaringi where there is a
salt company.

After doing this work you are paid Kshs100 per dashat will you buy with Kshs100?
Which company can look into such organizations ¢ée #$nto the payment of the
employees? It is very little money that cannot esestain the lives!

Another issue that is really disturbing the peopfeKilifi is that this is a place of
fishermen. You will find that most of the fishermeome from Pemba and Zanzibar.
When they come here, they say that they want toynoaur girls. We marry them off well
but when there is lack of fish, the fishermen gstaway. They leave that girl with her
children. She does not even know the home of tigefman. How will we solve this
problem? The number of single mothers is going up.

Another issue is about homosexuality. | know that ¢ases of homosexuality here in the
Coast are going up. | think it just starts from lobut the issue is nhow rampant even is
schools. How will we solve this issue as the peoplilifi?

Ms. Nancy Kanyago: Thank you Regina for talking in general about siveggle mothers
issues here in Kilifi. As we are talking about thsues affecting the community, there is
Ms. Hidaya Abdalla who wants to contribute.

Hidaya Abdalla, you have the opportunity to speak.
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Hidaya Abdalla: Hallo women! My name is Hidaya Abdalla; I comerfr Malindi,
Gamba Location. | am here to speak about the redpbties that we are given at home.
| think there are some things which have been spalm®ut, but there are some small
issues that are challenging. When our parents lasva home with the children, we are
the ones who take care of those children.

Your husband leaves you with the children and y@utle one who is supposed to take
care of them. You will find that a man wants to ngayour daughter while he has three
wives already. He takes your daughter and stays ét at home, after some time they
separate and the girl is left with the childrenheiit anything to do. When the children
grow up, their father comes again and demand$i@ant When dowry is paid for the girl,
he wants to take it all without caring how the dhitas educated or how the child grew
up. When the girl-child gets married, he comes@sdands for bride price.

If he is refused, it becomes a case. May be ifntlo¢her is illiterate, it becomes hard to
win in such case. The husband takes the dowry seslitito take care of other wives.

The other thing is that, when we have our mensa@smen force us to have sex. If you

refuse, he accuses you having sex with other memeadoes not want to understand.
Whenever you tell him that you are tired he refu3émt really make us suffer because
they do not believe us, if you feel like having sexhot. They do not allow you to meet

with other women groups because they say that y@ga@ng to get more education and,

therefore, you are not allowed to go and meet emwlomen groups. May be there is a
chief's baraza or a meeting at the chief's officeaameeting that can enlighten you on
how to improve your life. But you are not allowexdo to such meetings. So, we are just
staying at home and lagging behind and we arebletta develop ourselves.

On issues concerning women, if you have your daargirid may be somebody has come
wanting to marry her, they say that if you are goihere, you go by yourself. But we
mothers when we advise the girl not to follow thamwho wants to marry her because
we know that the husband will leave her with theponsibility of taking care of the
children which you may not be able to do. May be ithan has three or four wives and
your daughter will be the fourth or fifth wife.

Ms. Nancy Kanyago: Thank you very much. Perhaps, before you sit dadidaya, |
have some questions which | want to ask you. Yotehsid about the women being
married to be the fifth wife. | know in the Islamreligion, four wives are allowed.
Problems are in the communities in the Islamigreti and also in the Miji Kenda?

Hidaya Abdalla: Somebody might have the wife but she becomess&ress. So, it is
like 1 will be taking care of all your needs. Sbetgirl sees that she has found a husband,
but in another way, she is not helped.

Ms. Nancy Kanyago: Have you tried to get some assistance, perhapsyp the

Children’s Department or from the Kadhi Courts?Here any assistance that has been
given to you?
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Hidaya Abdalla: There are some women with whom we tried to tdies dase to the
courts; although it took a long time; about fivesi® years, you could see whether the
case is beneficial. If you do not have a chanogotéo court, you just get oppressed and
stay like that. This is because as | am explaingvgn from October last year, the man
has been forced to take care of the children; phga fees and take care of their basic
needs.

Five years ago, when the man died, she sold laddsae left Malindi, and went to
Mombasa. This was because when the man saw theadgoing to be charged, he went
to FIDA office in Mombasa and found another ladygmtrate who ordered that the case
be taken back to Malindi. So, it was taken backidindi and as | am talking right now
the mother has been helped and that man is takiregat the children. If you do not have
money to take the case to court, you will remaidarmoppression and you will not be
helped in any way.

Ms. Nancy Kanyago: | do not know whether in the village where yoe &ving, there is
a chief who may help you especially a female chief?

Hidaya Abdalla: Yes, they are there. This is an issue where ex®@nen would not want
to go to the chief's baraza because they will pet free. May be if women do not go out
there to get civic education concerning matterdaavith the Constitution and elections,
how will they get such education and knowledge? 3dlations, like you have said, are
to be free to go to the barazas in the villages.

Ms. Nancy Kanyago: We will like to know about your recommendationencerning
that.

Hidaya Abdalla: Issues concerning the community, | would like ielcome Ms.
Josephine Mwangu to talk about that.

Ms. Josephine Mwangu: My name is Josephine Mwangu, my husband diedby 21
have tried to make a follow up on his terminal b#sdut up to date, | have not been
given even a single cent. | heard that there wasesmoney in the bank and in May
2005, the money was taken and | have followed upldrave not seen the allowances.
There are children who are supposed to go to aallegt they could not manage because
I did not have money to pay for them.

That is all | have.

Commissioner Chawatama: Was your husband working?

Ms. Josephine Mwangu: Yes. He was working with the Germany Embassy.

Commissioner Chawatama: For how long had he worked?
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Ms. Josephine Mwangu: He was working but he had not retired and alldahewances
were being sent through the bank here in Kilifi. Was called Bernard Otu and | was
getting the money every month through a bank hekilifi.

When he died in April, 2004, | was still gettingetmoney up to May. But from that time
| have not received any money up date. | have toedake a follow up, but nothing has
come out of that. But all the files are there, ¥dall the documents with me.

Commissioner Chawatama: When you last went to the bank, what did thely tedu if
you asked them?

Ms. Josephine Mwangu: They told me that when a person dies money isicied and
taken back. | started making a follow up and | wasn all the documents. But | have
tried to make a follow and up to date, | have maeived even a single cent.

Commissioner Chawatama: Did you ever go to the late husband’s employers?

Ms. Josephine Mwangu: Yes. | went there and there was a certain whitiesgn who
tried to make a follow up and brought me some eflist money which was Kshs9, 000
and he said that | could get the money every mdsiih.| did not receive any money, |
have all the documents but | have not receivednamiyey up to date.

Commissioner Chawatama: Could we have a copy of the documents so thatamesee
if there are ways and means of following up whatgemed?

Ms. Josephine Mwangu: Yes, | have them.
Ms. Nancy Kanyago: Could we have Beatrice Chengo to give testimony?

Ms. Beatrice Chengo: How are you women? My name is Beatrice Chengo |lamale
been asked a question concerning the situatioifeimihd how the widows are supposed
to be helped. For example, when your husbandatidamay be your family has been left
and you have lived with your husband well, and filaue developed with your husband.
When he dies, your in-laws would want to grab yprtoperty. How can they grab the
property and they do not know how you struggledhwypur husband to get such
property? Imagine, you have been together with yagband and helping each to get
that property, but your in-laws would not want twkv how you got the property. When
your husband dies, they say that when you wereietaryou did not go there with any
property. So, they want to oppress you and thegatdknow how you had planned with
your husband.

Even if he is the one who gave the money to buyptoperty, but they do not know the
price you paid to help each other. He bought bimgtand you bought the other one and
it was a way of helping each other. In this comrwttie in-laws say that you did not
come with any property, you came empty-handed sy thant to take away all your
property. | do not know how this can be solved.

With those few words, God bless you.
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Ms. Nancy Kanyago: Are you a widow?

Ms. Beatrice Chengo: | was able to inherit my husband’s property. sanot a big
problem, but from the stories | heard from othedaws, they normally get problems.

Ms. Nancy Kanyago: There is Esther Kesi who is also a widow.

Ms. Esther Kesi: How are you women? My name is Esther Kesi; | cémmm Malindi in
the side of Ganda and | am a widow.

My husband died in February, 2008 out of an accidgfter he died, we were staying
together, but when he died it was now a conflitte Tather said that he will bury him at
their place and | accepted and we went and buiied Then | wanted to go back to my
home where we had rented, but my father in-law g&atl| will not move away, but stay
there. | persevered and stayed.

The problem is that they were forcing me to be iiitbe by the younger brother. | used to
wash them when they were young and now he is @daigon. My heart could not allow
me to be married to such a young person, because tbe was a child. He could be my
husband but he was too young then. So, my fathimrsaid that | could not stay there if

| could not accept that. He said that a person ddes not have a husband cannot stay
there. If that was the case, | should go back tamaternal home.

| wanted to be free so that | could look for emphayt because | was used to working
when my husband was a life. | was doing causal golaswe could help each other. Now,
my father in-law said that at his home a women oamo work. | said | have to work
because | was used to work to bring up my childw&hy now that my husband has died
| should not look for a job?

It was now a conflict, | wanted to go and look &ojob, my father in-law did not want it.

| stayed there from the time my husband died inretly, until June. It was now too
extreme and | could not manage it. My eldest broitvdaw who had four wives wanted
me to be the fifth wife, he had his children anttatl mine. | said | could not manage it
because he had his wives and my husband had died.

My husband had said that if he died, | should retrinerited. It was better for me to go
back to my maternal home. It was 4.00 p.m. wherchilgren were at school, the elders
came and | was being asked to name the husbandviNhmarry me. | said that | will not
be married and one grandfather said, in their ticadiwhen the husband dies the widow
is married. If I do not want to be married therhbsld move out. | accepted to move out
but | wanted to know what | was supposed to dowahdt was good before the eyes of
God. | told them that | should not make them happgt mess up my relationship with
God.

They chased me away and it was 4.00 p.m. approgéhd0 p.m. they sent me away
they abused me words that | cannot even mentioay Téally abused me and my father
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in-law said that | was the one who killed their soty husband. That | am the one who
made him to die as if | was the one who causedaticedent. It was just bad luck, but it
turned out to be wrangles and abuses. My fath&avinabused me until he got satisfied.

| took all my luggage, beds etcetera, and | putryghieng in a good position at home.
From Msuloni to Ganda is not far. You could evemrdoa motorbike because it is not
far. | took my young child who was still crawlingié others were crying as | was being
assaulted. | left the elder children back, so titauld go home.

When | arrived at my maternal home and explainedtWwiad happened to my parents,
they asked me where | had left the property. | thlein that | had left everything there;
my father gave me Kshs500 and told me to take &bheethe following morning and go
take my property home.

When | reached there the following morning, | geglethem in good faith, carried my
property and went back to my home. Now, since timg, | am suffering with the
children. Their grandfather does not come to gushlook at his grandchildren see how
they are fairing on. | am the one who has to lomkfbod to feed them, | have to buy a
book and a pen, | have to ensure that they dreggedy, groom them and ensure they eat
well; all that depends on me. | am the one wheesgponsible for everything. There is
nobody on the side of their grandfather, the hofitaar father to even bring a kilogram
of flour to come and say that they have come td fat how their grandchildren are
doing.

It was really painful; the elder child was in Stardl Six when my husband died. The
same year he dropped in marks and he could nob @iandard Seven because of the
shock after the death of his father. The followygr he went to Standard Seven and he
is now in Standard Eight. The question | am ask&df my child passes in Standard
Eight, what will | do?

| do not have a good job that would generate a gooaime; it is just causal labour that |
do just to put food and other small items on tHaetdor my children. | do not have
money that can enable me take my children to schidwmt is why | am praying for
assistance for my child.

Ms. Nancy Kanyago: Thank you very much. We are very sorry for whati jrave gone
through and we thank you very much for your courgeome and share your problem
with us.

Please, tell us the name of your husband who diedh iaccident.

Ms. Esther Kesi: He was called Johnson Kaindi Mulinge.

Ms. Nancy Kanyago: Was it a road accident?

Ms. Esther Kesi: No. He was shot dead.
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Commissioner Chawatama: We have heard that he was shot. Do you know wiud s
him?

Ms. Esther Kesi: | do not know the people. They were policemen hddl not know
them. On that fateful day | was just at home anaas around 5.00 a.m. | was told that
your husband has been shot at Malindi. That is Wwherew it to be true and he was with
his colleague. They were both shot dead.

Commissioner Chawatama: Do you know whether the shooting of your husbkeatito
any arrest or people being taken to court?

Ms. Esther Kesi: No. Nothing happened and, perhaps, they said ttiegt were just
thugs. | had not seen him being a thug becauseeWwkme could go to work in the
morning and come back in the evening. But that liagid not come at home, he slept
there and that is when | heard the following mogrtimat he had been shot dead.

| did not know the issue about him being a thudjdinot see anything bad about him.

Commissioner Chawatama: Did his family try to make any follow up to findut the
circumstances surrounding his death?

Ms. Esther Kesi: They did not take any step.
Commissioner Chawatama: Sorry for what you have gone through. It is sadaduse
you are so young and elders who have lived ondaith longer than you should have
been able to give you the help you needed, instéaiying to force you to get married.
This is because even that is something that youldlomnsent to.
We celebrate your efforts as a women and what yme lkdone for your children. We are
really sorry for this very painful experience yoent through.
What kind of support are you getting from your ofamily; your father or your mother?
MsEsther Kesi: When | moved from my matrimonial home---

(Ms. Kesi was carried by emotions and sobbed)
Commissioner Chawatama: Somebody to sing a song.

(Song from the audience)

Ms. Esther Kesi: When | went back to my home and when | arriveztéhmy parents---
My mother had already separated with my fathertheg were staying with my brother
and his wife. Then the other one was still going¢bool. They were just born two boys

and the one who was in school was the fifth boihtanthen he was in school. The other
one was there with his wife.
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When | arrived there they welcomed me well, but thest amazing thing, after two
months, my brother said that he will not managake care of my children because they
should go back to their home. | really cried anddnted him to help me because |
depended on him because my father is old and calmahy job. He was saying that he
cannot bring up my children and | had not reallgkied for any job. So, | do not have any
support and | am just depending on myself for mydobn to eat food, if they get it is
okay, if they do not get we sleep hungry.

Commissioner Chawatama: We have seen that being a widow is a very sdd &tebe. |

do not know if there is a woman in the audience vgholder than the witness and who

has just spoken who can share with her experiendehaw she has managed to cope,
after the death of her husband. This is becaustdas women, we have a duty to share
with the young women, not only on how to look aftieeir marriages and their children,

but also to share life experiences. | do not knbthere is an older woman her who also
lost her husband and who can tell us how she hasged to live.

Ms. Saradama Chitavi: How are you women? How are you once again? Psyhau
can look at this young woman here, and the stony lyave heard from her. | think
everybody has gone very low. Even if you would hagéwanted to cry, | am sure you
have shed tears.

| just want to, first of all, talk about the reasehy the situation is the way it is. She was
not educated as previous speakers have said. heoeemployment for her and that is
another challenge. Right now, if she was a direofoa certain company, the situation
could have been different.

The parents who did not take her to school arestbet they are old, the brothers who
did not go to school are there and that is whyttadt is happening. | think the previous
speakers have said that we have responsibilitiesvasen. If you see such issues
happening near you, how are you going to help ithatson?

Even if we want an organization to help us, ita possible for an organization to come
here and help us. First of all, we should know kasponsibility. Perhaps, that is what
happens. When you are not educated, the childrgowf sister or your in-laws, in the
village where you are staying--- The situation tisabeing narrated, as Dorothy Chomo
has said, your daughter has gone into lesbianigrat would you do as a parent? In most
of the challenges, we use the words, “is it ouns™dpes it concern us?” Later on it
comes to a situation like the one we have now.

| am a widow and | was not also lucky previouslfyydu can hear the story about my
education, you will be surprised. | went to schaplto standard four and my parents
said, | stop going to school and get married bexauyg brothers were six and they
wanted wealth and it had to come from me.

Fortunately, God gave me the strength and | refuisedd them: “If you do not want to
take me to school | would move forward.” | just golittle education to a certain level,
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but my little education gave me a job which is aushg me up to date. The job was of
teaching though it does not have good money, hatsbmething which can help. Even a
job of a nursery school teacher, at times we jgisbiie but it is something that helps; a
job that needs a document.

I am married and with my small job my husband s$hat | should not continue going to
work. But | came and realized that it was not righd | went back to my job. My

husband said that | was not submissive and he edsanother wife. He said that the Miji
Kenda men can marry up to six wives. | said thahim stay! He married another wife
who was third. When the fourth wife came in, | tohlyself, | cannot mix as she was an
Islam woman. | said that | could not manage to ik wperson who is not a Muslim.

I did not know where to go to as | could not gortp parents place. My father in-law said
that | was envious to love one person. So, it veadly difficult to sustain my three boys
because | was not lucky to give birth to a girth&ank God because the girls are being
rapped and even at times you get annoyed and lsatyit‘stay”

| want to say that, being a widow is not illnessirg) a widow is not a curse because you
have legs, hands and everything. But the most itapbrthing what you do have to
depend on you? Your father or your mother is ngddrtent after you have been married,
you can depend on yourself.

So, when my husband continued doing that, he chasedway because an Islamic
woman said that she could not want to share witlEMmen my co-wives went away and
at long last, my husband was left as everybody vesvdy. My husband got sick and
while he was in the ward, he started looking fa tinst wife. The father in-law did not
like me, all the relatives did not want me but flusband was sick | was the one, the first
wife, who was important.

| did not feel bad; | went back and treated himlure died. When he died, then the clan
elders said: “You and the children, property andrgthing; you have to go back to your
matrimonial home.” It needs courage because ifar@unot courageous enough, you will
not go. | want to assure you that women must deralent. You must have something to
depend on. It is not that every now and then, yyulfhave a husband, my what; No! Our
husbands are not bad, they have their own badAe$sast, you have a certain job, even
if your husband says that you leave your job, ybautd not accept it because if you
depended on him that is when he will oppress yeuwtbre.

| just want to confirm to you that there are peopleo have passed through a lot of
problems like me and there are people who arerskdfat. But my question is: In the
villages, if we get one person like the witness #meh she will be open to us, will we
need to have a Commissioner from Zambia to comeaasidt Esther? We are the people
who are next to her; we are the people to giveabsistance. Even if they will be taken to
President Kibaki right now, just take them thereuyhave said you have a card and
everything; but even if they were taken to thaiceff like Esther being taken from the
ground, she will continue to suffer.
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I am lucky, | have not been oppressed, but if | g@ople and there is no conflict--- |
took my children | went aside and | continued taede my children and they are now
old enough. Right now | am just alone and if thenqgerson whom | can assist, | just tell
her come we stay; | am a widow. But when adults twango with her, there is no

problem, but let us assist each other. There isayplpart from God who will enable us
move by giving us wise minds and then others wilbfwv. Everything is possible through

faith. Everything is possible.

(Song from the audience)

Lastly, if you depend on God and if you put Godaard, Esther, the miracles you will
not believe it. But without knowing God also, yotull\weven go to the witchcraft and you
will start doing weird things and you will not evemanage. God is with you and may
God bless you.

Ms. Nancy Kanyago: What is your name?

Ms Saradama Chitavi: You know me. My name is Saradama Chitavi; | amvcaman
here in Kilifi. But because of those challengesytfust took me to the west and | bought
a piece of land in Teso.

Ms. Nancy Kanyago: Thank you for your advice. We are welcoming Cossigner
Margaret Shava. Welcome Madam Shava.

We have been sharing with women from Kilifi.
Thank you for your courage, Esther Kesi.

Ms. Nancy Kanyago: There are still some issues that we have not taidReght now,
there are issues concerning rape. We have Supdd\Naba

Ms. Supa Nabala: Women, how are you? My name is Supa Rosylene Nabala a
literature evangelist. | live in Watamu Village. Myork concerns evangelism of selling
health books and God’s books. When | sell those&k®&dmm house to house, office to
office, and | meet different challenges and differproblems. There are some who have
been raped, circumcised and others in very diffistiiations. So, now in such situations,
| decided to volunteer concerning child protectiboman rights, and laws. | have been
taught by people from Kituo Cha Sheria. We figitthe rights of the women, especially
the girl-child.

| came into these issues because | experienceiddigs. | would start by saying that in
the community, we have problems that maybe youayed and you do not know where
to report. You do not know who to help you, so yoa left. You teach yourself and you
keep quite. You pray to God to help you. If itasget well, then, you leave it upon God
and life continues.
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In this process of working, | was called becausenlknown because of volunteering in
girl-child. 1 was told: “Supa, come; there is al gvho has been raped.” So, | went and
found that the girl has been raped. We took hethéohospital. We called the police
station and luckily, the parents of the girl aceebto co-operate with us. My colleague
and | took the child to the hospital and the mas waught. He was somebody who had
HIV and the girl child started taking ARV treatmentmediately. Right now, the child
continues taking ARVs. When we talked to the paiiea, the parent of the girl knew the
police. So, they talked so that this man wouldb®arrested. So, when they said that he
should not be arrested, we stood firm and told titesh he must be arrested. When we
realized that there was nothing that you are dtiag) was helpful, so | called the media
people to help us. When | went to that madam aldhter that there is this man who has
raped a man and he should be arrested, the maddmnsa you know these issues
concerning the Giriama community, they are veryialift issues. So, | told him that |
was not going to struggle to fight with you, butuyshould know the media people know
this issue. So, he was shocked. They know abagiighile. | told her yes, they know, and
you would explain, why you have not arrested themnHe was arrested, and | showed
the newspaper to the police woman. When she sawnélespaper that is when she
accepted and arrested the man. When the man vesteatithe father of the girl went and
bribed, so that the issue would not go forward. Ewev, he was arrested and he paid for
the bond. The mother of the girl is here with miee $ standing. We wish to thank the
people whom we volunteered to help. She is onbdadda who have accepted to continue
with the case. Most girls who are raped do not wartbke the case to court. There is
another girl who was raped by her father. He hadrgcoffee to the woman---

Ms. Nancy Kanyago: Tafadhali, Mama kidogo, kuna tafsiri inaendel ea upunguze kasi.

Ms. Supa Nabala: The second case was about a husband and a wiféacha conflict.
The man wanted to slaughter the woman. The womanaveay and left behind her
children.

So, there was a 14 year old girl who was left behishe was in Standard Five at the
time in Dabaso Primary School. The father callsginkeat night. The younger girl sleeps
on the floor while the father sleeps on bed. Sdhatnight, the father comes down and
rapes her. So, in such a way, the girl could n&tttaanyone because she was threatened
not talk with anybody about what was happeningdn Bhe was threatened with death.
So, she kept quiet and became the wife of the fathe

One day, some boys started being jealous and wiegnsaw the girl going to the shop,

they ran after her. They tried to lure the girle shas thoroughly beaten by that man. |
recorded it into the phone. When we followed upifiseie, he said, | was told not to talk
about this. The girl said her father used to slegp her. If he sees another man eyeing
me, he could beat me up. So, when she is seentlgtboys when she is in school, the
father beats her up. That is when we found outshatwas the wife of the father.

So, the mother of this child was supposed to cosre,tbut she was really oppressed.
She is heart broken. She has tried to follow updhse, but it is not successful. She
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struggled, but she has left everything to God. &hera European who has tried to help

the girl. He is paying for her school fees, so tla¢ can be educated. People who are
living with this child know everything that is hagaping to her. She is shameful about it.

So, the woman could not come here. She cannot #taftdnt of people. She says she

cannot even face a man who sleeps with his ow.chil

According to Kenyan laws, anybody who has obtaitiexiage of 18 is regarded as an
adult. There is also a pending case of a 19 yeldrgirl who was raped and became
pregnant. However, this case has been pending fmmgatime. It cannot be determined
by somebody somewhere who has been bribed. Shpetiaut of school. The chief and
the police wrote a letter to saying they could melp. So, if the chief cannot assist these
girls to get justice, who else can do that? Whergvd go to get help?

Ms. Nancy Kanyago: Thank you very much. | have some few questionsstosa that
we get solutions to some of the problems you hayielighted.

You have spoken about problems concerning the camtynuibo you get help from the
Government offices such the chief's or the policé&sfollow up on this case, or what is
your recommendation?

Ms. Supa Nabala: | have a letter here. This letter was written lheef. Where do | start
from because the chief says in this letter thatdmenot help? For us to be assisted by
police we have to bribe them. | do not know ifgtdalary that they do not get. | am
appealing to the Government to give the police gealdry, so that they stop soliciting
bribes fromwananchi. May be what they are earning now is not sufficien

During holidays, | used to stay with a girl who wshooling in a boarding school. As
she was going to school, she was lured by a mgtde anan. She stayed there for one
month. When we investigated, | was told that she m@t in school. | reported the matter
to the police station. It was recorded in the QBvds investigated and found out that she
was staying with a man in his house. | called tbkcp to inform them, but they told me
to look for him. The girl was arrested. She waspsged to stay in the police station, so
that we could arrest the man she was cohabiting it she was freed by the police. She
was lured by the motor cyclist.

| asked why the police released the girl. We hadsted her and taken her to the police
station. We were told that this man bribed theqeoliThe police knew this girl would go
back to the man. Even now, the girl lives with thetor cyclist. The Government or its
agents are not helping us. She is 15 years old.d8@ped out of school in Standard
Four. There was a sponsor who wanted to sponsarghr university level. But now she
is a wife to a motorcyclist. Is this not a problem?

I would like to tell you my own personal issuetobk up this job voluntarily because |
was also affected. | am married by a Maasai. Weo#freially married. | gave birth to
two children in town. The third child shifted toetlvillage. As | was delivering my third
born, | was in a lot of pain, but | was forcefutycumcised by some women. | asked
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how and my in-law told me that | was going to bewncised today whether | like it or

not. | asked them why they wanted to do that to o they told me to relax because
they would cut it without inflicting much pain toenSo, | stayed there and | was in
labour pains. When they came, | tricked them. latbe them that | wanted to go and
relieve myself, but used the backdoor to run avwayent to DC’s office to seek help. |

told him that | was not a Maasai, but married tMaasai man. | told him how they

wanted to circumcise me by force. The DC directet t be taken to hospital so that |
could deliver.

I was confused while at the hospital due to labpams. | feared. There was a
representative of FIDA. | stayed there for few matsgand | gave birth. The Catholic
Church paid my hospital bills and | was dischardddft at 3.00 a.m. when the Maasai
were asleep. That is what happened to me. So,d imgvchildren.

After that, | came to Watamu, here in Malindi besmuhat is where my parents were.
When | went to take Malindi bus from Nairobi, | didt have clothes. But people helped
me to get some clothes. | was given a lift to Mdilibut | did not know where to start. |
did not have an identity card and | did not havgtlaing. | did not know how to continue
with life. | am now living with my children, but tlo not get any support for their
upbringing. | was told to go to an office which wid help me. But when | went there, |
was asked for a bribe of Kshs45,000 so that | cbeldssisted in this case. | said let God
take care of this issue. Currently, | sell bookd &éaed my children. | do not know how |
am going to be helped.

Commissioner Chawatama: The girl whom her father married, or treated asafe, do
you know whether she received any counselling?

Ms. Supa Nabala: That girl has not received any counseling.
Commissioner Chawatama: Where is she staying right now?

Ms. Supa Nabala: At the moment, we tried our level best to see thatmother also
stays well at her home. She is staying with herhmoand the mother is just struggling
with life.

Commissioner Chawatama: Where are the brothers and sisters that he wamipalter
at the home?

Ms. Supa Nabala: When he heard that there were women who wantedahiested. He
ran away and left the children there.

Commissioner Chawatama: Thank you very much. Thank you for the work that ywe
doing. The cases that you have presented are aeryirsdeed. We also thank you for
sharing with us your own experiences. We are ghag/dur strength. You have an inner
strength. Through all this, you can still smileg ttvork that you were doing and the
experiences that you went through.
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Did your husband try to seek you out and ask yagotback, or join and the children?

Ms. Supa Nabala: After | left the home, he married a woman from tnibe. That
woman gave birth, but they also disagreed and atgghrHe is nhow married this woman
for a short time and chases here away, and mdhigeand chases her away. So, he keeps
on marrying and leaving them. So, recently, he éablor me so that | could go back. But
If go back there, would they circumcise me?

Commissioner Chawatama: He would protect you; you are the love of his lifée
cannot live with any other woman apart from bealigbu. So, may be, he would protect
you. We do not know.

Commissioner Shava: How are you women from Kilifi? My name is Marga&hava. |
am a commissioner from Kenya. | am apologizingdeing late. | heard to take care of at
some other places.

Ms. Supa, you said that somebody asked you to maeynso that your husband could
face Government processes, so that he could payidarhildren. Do you remember the
person who asked you to pay that bribe? Which efficl you go?

Ms. Supa Nabala: Let me tell you the truth. | went to FIDA office iMombasa and
explained to them what | have just told you. Thaidshey do not have an office in
Malindi, let us write a letter and take it to Ms=Kina so that she can train me so that |
can defend myself personally.

So, when they heard that they are training hehabghe can defend herself, | did not pay
for the service. So, the first time | went, she Wwasy. The second time, she was busy.
So, | had a child. | did not have an ID and job &cduld not go there. | was told to go

and see the lawyers. The lawyers told me to pays4s$h000, which they said was fare
from Malindi to Maralal.

Commissioner Shava: What about the Children’s Department?

Ms. Supa Nabala: | went to the Children’s Department. They wrotettdr and told me
that | was the one who knows where the husbarahi$,| should take the letter to him. |
sent the letter, but | do not know whether he reseit or not. He did not turn up. | was
told the date of the case. | went there with mydehn but | did not see anybody.

Commissioner Shava: What happened when he did not turn up?

Ms. Supa Nabala: They told me that, that person was far away. Thegtevhim another
letter, but he did not turn up.

Commissioner Shava: Maybe that is something that we can immediatelgudis with

our Director Special Support Unit, Nancy, who iscah lawyer to see how we can help
you because that is not how things are done. Tisesemething which has gone wrong
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because the Government is everywhere. You cannptttea Government is not in
Maralal. Maralal is still in Kenya. So, the Childte Department is in Maralal or
somewhere near Maralal, and they co-operate wétptiice. So, we would see how we
can help you.

Ms. Supa Nabala: When | wanted to follow up with my mother, he s#wt he had
divorced me. | did not sign any document. Howevstill have the marriage certificate. |
do not know where to go or who to assist me.

It is better even if a child is raped, we shoukktéhe child to hospital and leave alone the
rapists. You chase cases when you cannot manage.

Commissioner Shava: So many of our problems in this country are becadisbkis thing
called impunity. Impunity means that people arevadid to do wrong things without
being punished.

People should be pursued to the full extent ofidlae Otherwise, this kind of behaviour
will look as if it is normal and that if it is aleed in the society.
If we say we do not accept and we do not approvie tien we have to persist. So, we
would help you to the extent that we can, but welld@ncourage you to persist. You do
so much good work for so many people and also dgdorself.

Ms. Supa Nabala: He was also a councillor. He was powerful to oppresmen.
Ms. Nancy Kanyago: Thank you. Were you able to change your ID andagether one?

Ms. Supa Nabala: Yes, | took the ID with his name, because | had therriage
certificate. Luckily, | knew the ID number, so | meto the chief and explained to him
why | wanted to take another ID and paid Kshs10@a$ given the ID. He was left with
the other one.

Ms. Nancy Kanyago: We have on the list other women to speak but terlapsing. We
are expected around 1.00 p.m. But | urge thosedaipon to speak briefly because we
want to hear your case.

I will now call Rose Labala, Agnes Ngari, Mercy Mgeanbo, and Zina Hamisi. Let us
start with Rose Labala. Sorry, you are the one,e&gvgari.

Ms. Agnes Ngari: How are you? As you have heard, | am Agnes NgatkkKd come
from Magarini District, Maren Sub-Location. It igp¢éace where there is salt mining. That
is what has affected us a lot.

I want to talk about violations against women whorkvat the salt factory. For sure,
Commissioners, before us, it is not bad, but | went to know that in Kenya, let us not
cheat ourselves that slavery is over. There ikstdiVery. For those who have not gone to
Maren where there is salt belt. Women of Magirinme@men of Fungishi Location are
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like slaves. Most of these women have skin diseagel as rashes and scabies because
of the salty water.

I work with the Marereni salt forum that is lookimgto the violations of the people on
the side of the salt mines whereby firms were takeategally. That is when we formed
that organization.

Salt in Magirini started in 1964 when | was borgahnot say much about the past, but |
joined this work in 1998. The problem of the sdhgtory is that, yes, the work is done
by men and women but we witnessed oppression agaomen.

At the factory, women carry goods and do packagipen | started working at the
factory in 1998, | was paid 70 cents for packingbtdles in one sack. You have to
work for 24 hours to get Kshs200 or Kshs300. Thagnpent will depend on your speed
so that you can get that money. When you come thare, there is nothing else that you
can do. You cannot even do the household choreaubecyou are too tired. We
complained about 70 cents to the company ManadkrdcKay. He said there was no
problem and every year, you would be added one. &gt continued up to the time
where we were being paid Kshsl in 2004.

We said why they were saying there was additionahey, but it was not being
increased. There was an Indian who was the dirafténe company. | cannot fear to
mention them, he was called Benji. He said thereoisingle day a woman would be
added money. We did not know the law or where tamgw report. We used to work day
and night shifts. Women appealed for salary incramé/e were told there would be no
salary increment for women. We were told if we wéred, we could resign and go
home.

We asked ourselves what to do and decided to geewher of the company. Husbands
of the women workers were told to ensure their wikeported to work. We went to the
Labour office to complain in 2004. We saw an officalled Mr. Jack. We identified five
women to advocate for our rights. Most women wdrés casual labourers.

We saw Mr. Jack. He said salary increment depeodegrofits made by the company.
He threw the letter we gave to him into the dustpihis salt company should be
investigated. We also complained to the KNHCR. Wpeal to the TIRC to assist us.
Mr. Jack abused us. He said our work was worthldegold us that as casual labourers,
we had no rights. He gave us condoms. | told mipvielvomen | would not take it. He
gave us condoms instead of salary increments. WKeatya is this where a woman is
enslaved year in, year out? | do not know anytlabgut law, but our people understand
law. Where is the law that protects casual labsurethis country?

If you go to Gongoni, which was a crystalline sadtnpany, no single woman has been

taken as a permanent worker. | am not cheating thislis a true story. | have tried. My
first born is in secondary, though | am single. Wontere cannot take their children to
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school. This woman is a good example. But her tistn was married because she
cannot take her to a tailoring course.

The issue of salt mines contributed to early mgasa There has been oppression in salt
companies. There is poverty, but Kenyans are wagchs. At times if a person gets
pregnant, it is better for her to abort becausera/meuld she take the baby? | appeal to
the TIRC to assist these women to get descentesalar

If the child goes up to Standard VIII, there isplace that you can go to seek assistance.
The leaders are all the same. They ask you tofeothem because you are not educated.
They will tell you that after voting for them yoam go and look for them in Nairobi but
if you go, you cannot see them. What will the wonoérKilifi or Magarini do? Let me
end there because if | continue, | will cry.

Ms. Nancy Kanyago: Thank you. You have spoken very well. You have nbee
courageous. We have a few questions. You talkeditgp@ace rate. Can you explain
further?

Ms. Agnes Ngari Kauki: “Peace rate” is someone who knows the law. | Weeate and
said | wanted to be given a job. After that, | vwalsl that was the job. | was given a job
where the salt was. | was then given a sack taohfdlsalt. After that, | went to Mr. Njagi
but | do not know what peace rate is. Does it migsah | am working slowly or | am
getting little money for the job | am doing? If y@ame and talked to Mr. Njagi, you
would have asked him to explain this to you.

Ms. Nancy Kanyago: There are men who are working in the salt faegrDo they have
permanent jobs or do they work just like women?

Ms. Agnes Ngari: They work at the salt factories in some parts wheservation is
done. One day, | went to visit Magadi Soda and th& me that they work in contracts.
This should be done the same way in the other a@#sat we can get assistance. There
was a place where salt was being washed and jmatckets and packed into Lorries. You
will find that there are experienced people whotrmrthe machines. There are different
sections and other people put the salt into satis.will find that some men are in other
offices and at least they can be taken on permamesis. When they ask for a salary
increase, they are considered. However, when tkay that some people are coming to
look into the problems of the employees as womleay re told not to report to work
and that instead we should go to the health pdmxause we might be infected with the
HIV/AIDs. With regard to men, their salaries canibereased because there are some
who have been taken on permanent basis.

Ms. Nancy Kanyango: As employees, do you have a workers’ union forsdle mines?
Ms. Agnes Ngari: With regard to the excavation of salt mines, wendbknow whether

they belong to the Government or not because yewair allowed to join trade unions or
to do anything concerning the law because that dvoalise them a problem. If they hear
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that you have joined a trade union that would ber yast day at work. They would tell
you that the salt company does not recognize daetunion. All the trade unions which
have tried to establish themselves there, somehadieal with chemicals and food have
been told that they cannot collaborate with thenithVel group of employees where |
work we have formed the Kenya Salt Based Right @ré\le have formed that group to
see if it can help the workers of salt factorig¢dgslalso difficult to get people so that it
can become strong enough. They fear that if thieyegh they would not be taken back to
the salt mines and their contracts will be termedate do not know what we will do or
how the Government will help us. | would like, tfis possible, that the law takes its
course and the workers join trade unions so thatamecome out of colonialism and we
can show that the colonialists we got our Indepeoeelt should not behuru and yet
we have problems here.

Commissioner Shava: At this point in time, how much money are you tekhome per
month? That is somebody who is packaging?

Ms. Agnes Ngari: They are not paid per month. You pack up to 5.00.por whatever
time you are tired, you can go home. The next tlagy do some calculations on how
much work you did and if it is Kshs200 or Kshs1@8ttis what you are given. They do
not pay on a monthly basis. That is why they tslta work and if one feels tired, he is
asked to go home.

Commissioner Shava: If you struggled and worked hard, how much would get?

Ms. Agnes Ngari: If you put in effort in one day, you can get Ksh@2@ Kshs300 and
after that, you will not be a person anymore. Letspeak the truth. If a woman worked
while bending the whole day, from morning until eigy, even if it is in farming, how
would she feel? This has brought about the issumisdarriages because of touching salt
and being tired. There are things that are going bave full experience because | have
worked there for six years. However, they chasecaway in 2004. | will not forget Mr.
Njenga wherever he is. If at all this Kenya knew taw, then it should be used against
him because | believe he is still alive. He cariatie a woman and abuse her like that.
He took me and told me to use condoms. Did | tefl that | live with condoms? It really
annoyed me. Even if | will appear on televisionapdr in a magazine, | will still say
that it really annoyed me. | can be a witness. dtep is taken in any way, then that can
be good. However, the leaders of Kenya are abusé\@nd we cannot accept. Let
someone else accept but | cannot. Did | tell hiat tham using condoms? Did | tell him
that | was sick? Whoever sees Mr. Njenga, he shtallchim that Agnes Ngari Kauki
plus the other five were very annoyed.

Commissioner Shava: Thank you very much. | am sorry for what you haene

through in the hands of a Government officer. Yaveh said that there was another
commission which came, took your opinion and witeport. We have heard what you
have said and we will come up with recommendatanr a report. But as the judge said,
the law which formed the Commission says that imyglietations are necessary and it is a
must that they will be implemented. After thesdirgys in Coast Province, once we go
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back to Nairobi, we will have other hearings anak ik when we will be calling different
organizations, offices and people to answer thestipres you are asking concerning the
labour officer. When we make our recommendatiomgytwill be presented to
Parliament and it will be upon them to implement commendations from our report.
So, when we come to the General Election this ywearshould elect our leaders wisely.
We should ask them whether they saw the TJRC Repoose recommendations are
mandatory. They are the ones who are supposedke tha laws. You should ask them
how far they have reached with the implementatitgss. Do not fear because we have
taken your recommendations and statements. Wdowmkl and see what step we can take
concerning the laws that made this Commission timbeed.

| am sorry for the pain that you have gone throddtank you.

Ms. Nancy Kanyago: As we said earlier, the women who are speakirfgoimt here are
courageous and we should respect them. Whatevaawesaid here should remain here.
These should not be issues that people will spbalstan the villages and streets.

Let us listen to Mercy Mugambo.

Ms. Mercy Mugambo: How are you? | am Lucy Mugambo. | used to worlParadise
Hotel Kikambala. | am a victim of the bomb blastdikambala. | have come here to
represent my colleagues and explain how we arersoff because there are many issues
that we try not to speak about. Yesterday, whemad walled | thought about refusing to
come to be interviewed or to explain our sufferingwas a victim and | was working
there. | was employed for about four years.

On 28" November, 2002, a car drove in. | was working ascaptionist. My work was to
welcome visitors. As | was doing this, we heardastand we wondered where it had
come from. Some people said that it was from Stmbecause | was working with the
Israeli people. Personally, when | was involvedha accident, | became unconscious.
Some parts of my body like my hand and my legsanken. | am limping. My face was
also burnt. | want the commissioners to see howd burnt. They can see the hands and
clothes. | am dressed but | have a lot of injuryniyi clothes.

I am the first born of six children in our familWhen | got the accident, | was taken to
Mombasa Hospital. In the morning, at about 5.00.,athe owner of the hotel who is
crippled said that he would take us to Israel anwaould be treated there because my
whole face was burnt. So, we went there and | wested there for three weeks and |
came back to Kenya. When | came back to Kenyayndahat my colleagues had come
out of hospital. | asked how my other colleagues been treated but | was not told. No
one counseled me. | continued with life and myeadues used to communicate with
me..

Before | go far, there were some dancers who wegleoming visitors. On arrival of

visitors, the dancers would welcome visitors. Alese dancers were burnt and they
became like charcoal. Their wives remained withdecbh. There is one of them who is
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called Mrs. Safari who remained with nine childrérs. Safari is suffering. We have
said that we should get some justice and starslaffdama Safari is not here right now.
There is also another woman called Mama Frida whe left with five children. The
husband was a taxi driver in that hotel. At thatetj we were having campaigns and
President Kibaki came to see us. President Kibdkiing his campaigns said that he
would give us Kshs3 million. Mr. Nyachae also preed to give out some money. They
said that they wanted people to vote for them. rAfit@ney was given out by President
Kibaki after a “push” by the late Karisa Maithagtpeople whose relatives had died were
each given Kshs100,000 while the ones whose rekthad been injured were given
Kshs50,000. How can one sustain himself or hevgigf Kshs100, 000 or Kshs50, 0007
There is education to be catered for and even fobdre are many things that a human
being is supposed to do.

As for Mama Frida, whom | asked to come and she slaé would come, is suffering. I,
personally, was helped by my family. We are notlvedi but | thank my family for
helping me. | told myself that life had to contnuf | said that | would not move
forward and would continue suffering looking fod ai would not have advanced. So, my
family and friends helped me. Personally, in 2008%, leg started producing excess
water. | had no money to take myself to hospitalaose we had come from Israel and |
had not yet healed. | also did not have any wayetihing myself. | got a sponsor to help
me. | have been asking myself how | will work besmdi cannot stand for long or even
for one hour because my right leg is shorter. hcafinish two or three hours standing.

So, we started following up the case and the palitieers took us to Nairobi to follow
up the bomb blast issue. We took our papers amorded statements. After receiving
treatment, there is nothing that has been givemstby the Government. In the case of
Ms. Frida, she has not been given anything by tbee@®ment. She is single and was a
housewife who depended on her husband. She hagletiuup to where she is. She also
feels that she has to help her children.

She has a child who is in Standard Two. | wishwhe here to explain herself and say
how she is coping. | am suffering and yet | amggtung with work. We are helping each
other. There is a time we wrote a letter to thadsEmbassy to find out whether they
could help us. We were asking whether the ownéh@hotel could give Frida or Mama
Safari something so that she could educate hedrehil The answer from the Israel
Embassy was not easy to come by. We were toldhkatenyan Government should pay
us and the Embassy did not know how the hotel wpasating. So, we are living a very
difficult life. For sure, | wonder where our Goverant is. Last year, during our
anniversary, we refused to come out of our housegmonstrate because if we went out,
we would just be burnt by the sun and nobody wdwddr us. Even if they helped our
children, that would be something. Mama Safari Bnda have children and this is hectic
for them. Yesterday, | was called by the TIRC ad to come here. | did not want to
come because | felt that | was tired. | told Alath was tired of being interviewed and |
did not want to speak anymore. | did not want te@aspabout the bomb blast in
Kikambala because it makes me remember a situatioch has no way forward. This is
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the tenth year and there is nothing happening t¢tnly your parents who can help you.
During the second surgery, | was also helped.

The Government has not helped us and we are agkingCommissioners of TIRC, to
take our recommendations. We do not have moneyréddwyers. If we have to follow
up with the case, then we need money to pay a lawye also need to take our children
to school to help ourselves. So, will we take thenay to pay for school fees for our
children or pay a lawyer? So, we are living in dess and we do not know where we are
moving to. Sometimes, some sponsors come and tdkd&laere are people who have
been coming here and taking the names of the danelwever, when they get the
money, they helped themselves. They also use npreent their issues because the
newspapers have really highlighted my issue. Thkg tne as their leader. They take me
there and they even tell me that money has beemgivhey use me for their interviews
and tell me that flour and other items have be&ergiWe have now told them that we
do not want anything and we just want to stay inftmmes so that we can see---

Frida has come. She can explain to you how the bboladt victims are suffering. The
TJRC Commissioners, | am kindly, asking you deepfmy heart to help us so that the
children can be helped. | am supposed to go fooeration and money is needed for
that operation. Sometimes | am told to stop doimgwork | do. | work in a salon. | am
told that | will cause my leg to be tired but ild not work, how will I live? How will |
feed myself? | still live with my family and | anothmarried. My family members are
there but for how long can | live like this? | haweelook for a business so that | can help
myself. However, | have to stand up and do manygthi My leg is paining and | need to
undergo another surgery. | do not know where | gait money for another surgery. We
want you to ask the Government to help us. We hhaiged these things to an extent that
we are tired. We do not want to remember how muethave suffered.

Commissioner Shava: For the purpose of continuity, could we have Fragdening to
speak to us? Is she here?

As | walked in, | saw this beautiful lady. | am Ipggzhat you have talked to us. Your face
has been restored and you are working and makinghg even though you said that you
have your family which supports you. As one of participants said earlier, we have to
rely on ourselves. You are such a good exampleaif tourage and bravery. We are sure
that you will not give in. For us, we will do wha within our power, under the
privileges accorded to us by the law, to assist you

We recognize the challenges that you have, likeojmeration that is coming up. We
recognize how far you have come. We want to engsugeu to keep up that spirit so
that you can encourage others. We welcome Mama.F8He could let us know a bit
more of herself in her own words.

Ms. Frida Mohammed: Thank you very much. My name is Ms. Frida Mohammexn

a victim because | lost my husband at Paradisel Hotab blast in 2002. At that time, he
left me with a five-year-old child. The last onesasix months. This is the tenth year and
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since that time, we have undergone many challerigeas a housewife because | was
not working. | was forced to struggle and yet | vaéene. My first born was seven years
old and since that time; we have cried and beggedbvernment to assist us. However,
| am sorry to say that we really do not have a Guwent. If we really had a
Government, we would have received a lot of agsigtan many areas. Until today, there
is no assistance that we have got from the Govearharefrom the owner of that hotel.
Just to add on to that, we are told that theretldrgs which are given out but we get
nothing. We are never called. Right now, my firstrbis in Form 1l while the second
born is in Form II. I am struggling with my familyam glad to have my family because
they are the ones who have been helping me aliglhroHowever, we have not received
any assistance from the Government.

That is something that is really making us biti&ie have tried to push for things and |
was in Nairobi with Mercy when she went for an @tien until she was through. She
has been a friend since then. We knew each otherebthen but after that, we became
very close. We do everything together. There iplace she will go and will not call me.
For instance, | came from Nairobi this morning tealdwith a problem of school
concerning my child but she has called me. Shert@dhat even if | was tired, | should
come because the issue also involved us. | careugh | was tired. But the challenges
and tribulations are very many because we havébeen given any assistance. This is
really paining us.

We have heard that people come to assist us maeg tiHowever, they interview us and
go away and we are left without knowing our fatee W not refuse to answer their calls
but they do nothing. Some people have lost faithl l@lways tell Mercy that we should
not give up because something might just come dpagndo not know what is before us.
On behalf of the people who have been with us Nkena Safari who has nine children
and she was pregnant at that time--- When | lodkeatproblems, | see that they are just
like mine. | know that she is undergoing the sam@blems and it is very difficult to
educate children when you are single. | am facihgt &ut | comfort myself because my
family tells me that there is God. So, | thank Gloak | am alive.

Commissioner Shava: Thank you for your courage. Do not go far, please.
How many victims are you?

Ms. Frida Mohammed: The ones who lost their lives were 12. Those wioe injured
were 24.

Commissioner Shava: In terms of victims, there are people like you ware survivors
and other people who list their breadwinners. Hoanynwives and children were
affected? Do you know?

Ms. Frida Mohammed: Those who lost their breadwinners are around rsel&an

remember Marion who was left with one child, Mansa8 was left with 10--- We have
a list. | was called here very fast and did not eamith it.
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Commissioner Shava: | think it will be very helpful for us to have thist so that when
we make recommendations, we make meaningful recomdatiens. The comfort is that
we can make recommendations which are mandatotyctra be implemented. So, |
believe that you will do everything possible to gqus so that we can do our part.
However, we will need quite a bit of informationdsesist us. | feel such deep sorrow. At
the beginning of these hearings, | used to cryhaltime and then | told myself that |
would not cry again. You came along and it is nghtr that you should have been
neglected the way you were, with your children. fTisanot right and it should not
happen. It should not be encouraged. People, gslitteehave a lot of hope, faith and
dreams. When those dreams are shuttered and tieeidigpne and the faith is lost, they
have nothing to hold on to. | cannot imagine whagthrough your mind when you look
at your children and what plans that you and yawgbland had for them and the kind of
life they should have lived. It is very disgustititat you have been neglected to this
extent.

| read in my Bible that a nation that does not lafter widows and orphans does not
prosper. A nation that does not look after the phmes not prosper. | am not shocked to
see the kind of things that this nation is goingtigh. But you know what? God is a God
of second chances. He will give our leaders a stabrance but they must do what is
right to the poor and for the widows and orpharseylmust do right for those who are
working in salt factories so that they get fair wagl am very happy that you came. |
have heard what happened. This was just like ay.stdowever, you coming and
appearing before us makes a real story. | can nawwo faces to that incident of the
bomb blast. As we write our recommendations, wd s able to remember your
beautiful faces and say that this is for you. W# talk to you later so that we can seek
more information that will assist us do our pattafmk you.

Ms. Nancy Kanyago: | am going to give the last chance for today te. NRoselinda
Wawire.

Ms. Rosdlinda Wawire: How are you my fellow women? | am going to spelbéd the
oppression against women. Most of the time, yod &rhusband who is HIV positive and
the wife is negative. In such cases, this husbaitidfevce his wife to have sexual
intercourse with him because he knows that he stige so he wants to infect the
partner. When the wife discovers that the husbardlV positive and tells him that they
should not have sex or if they have to, then tHeyukl use condoms, the husband will
force her and sometimes even injure her. | do mawkhow you will help us in such
situations. | am a health worker.

Commissioner Chawatama: | have a question; do you come across some o tteses
as a result of the work that you are doing? Ares¢hthhe complaints that you hear from
women? What do you do to try and assist such wonvén&t can you do or what are
some of the challenges that you face trying to Balgh women?
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Ms. Rosdlinda Wawire: Personally, | continue advising women to get &ssce from
their parents or the husband’s parents and if moispossible, then they should seek the
Government’s help.

Commissioner Shava: | think you have raised a very important issueudlzbscordant
couples and about the challenges that women faceegotiating safe sex. These are
issues that are traditionally difficult to talk alidn the open but what we have seen is
that this kind of problem thrives when it is hiddemit is good to talk about it. It is very
good that you have raised it. For me, in the coofsmy work, what | have seen is that
this kind of issue requires attitude change. Wtagy difficult to change people’s attitudes.
The attitude that we are fighting is that women preperty, women are not human
beings and women do not have human rights the sayehat other human beings have
human rights. In a way, women are less than hureargb and this is the cultural attitude
that we all must battle against in everything tatdo. My advice to you would be, now
that you have identified this problem, identify peoand groups that work with these
kinds of issues and talk about them in the opescids them and bring out statistics
because you are in a very good position to knowt e statistics are. Once you talk
about statistics, you are talking about facts amglvery difficult to deny facts.

When | was working with a particular organizationdawe were trying to talk about
sanitary towels, it was not fashionable at thaethm talk about them and we had a lot of
difficulty but we recognized as has been said is fbrum, if the girls do not go to
school, then you do not end up with empowered wonSengirls must go to school.
When you have a situation where girls squat oveola in the ground for one week and
they do not go to school then after that they gipeall together and they never go to
school and they get married. The way that womahraise her family is very different
from a woman who has managed to get a good educatiben we were trying to talk
about this and we went to see the person who wasttie Minister of Finance, he was
very shocked when we told him about the effectha¥ing very expensive sanitary
towels. He said that he thought that those thimgsraaybe beauty products. He thought
that maybe it wasnafuta or something that we put on our hair so the taxsanitary
towels at that time was the same as the tax fatiéelof whisky or a packet of cigarettes.

It was deemed a luxury item and this was becatese there no women in the committee
that were advising on budget and so, our voice meaeing heard. People are deciding
for us and we were not involved in making the deais so the attitude changed once we
had talked and you can see that the tax for sgritavels was zero-rated. They are still
expensive for many women and girls but it is bettghat | want to encourage you is to
link up with people who are in a position to heuyadvocate for this change of attitude.
Thank you again for raising the issue which is intgat.

Commissioner Chawatama: Nancy, there might be one or two burning issueayibé

you would care to ask if there are one or two wonveo still want to share something,
we can accommodate them.
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Ms. Nancy Kanyago: The Commissioners have given me two more chafurgseople
to speak today and it will be good if it is somathithat has not been mentioned and it
should be somebody who has not spoken.

Ms. Anisa Menza: How are you? | am very grateful for this opportyrand | am going
to speak briefly because we are running shortroétiMy name is Anisa Menza and |
come from Malindi. I work with an organization el Malindi Education and
Development Association (MEDA) and | am a womernvéttwhere | started the women
desk. I am a counsellor by profession and whatrtwa talk about is the stigmatization
of women. As women, we know that in everything twatdo, our stigma is higher. If a
woman is HIV positive, it is seen in a differentggective and if a woman does not have
a husband, it is also seen in a bad perspectiwewidman is a drug addict, it also has its
own perspective so anything that a woman doessttgma is higher. We have heard all
the women who have spoken and the root cause tfelbroblems is lack of education.
When we talk about lack of education, it is notyaaibout the education of sitting in class
but we should have the wisdom and the knowledgew Hiauch do we know the
constitution? There is a woman who has spoken atheutssue of a girl aged 14 years
who was married off last month. At CPC in Malindig arrested a person who had
married a girl of 15 years because according tolale that is a child. The case was
supposed to be taken to the child protection ceartdrthat child was taken back to her
home. The most important thing we should have antedge.

| also want to talk about the disabled people. Yl find that the disabled are really
oppressed. People living with disabilities do noow their rights and you will find that
the disabled people are married and after givini bihey are chased away. It is not only
the physically challenged who are oppressed baotthks mentally challenged. How many
are raped even by their teachers? There is a wovharsaid that we should start things
from the grassroots so that we can start assistingfellow people. | am one of the
people who broke the veil because | joined an org#ion that did not even have a
woman and | pushed on and now | am a program direldtyou know your rights, you
should push on and assist your people in the gratssr

Lastly, | want to talk about the women livelihoadthe village. A village woman wakes
up at 5 am, prepares breakfast for her childrenta@dame woman will go and do some
farming or go and sell mangoes or pawpaws or angtkhat she has to sell after the
children have left for school. Once she has firiskelling her products, she will buy a
packet of flour and then she will go back home. fibsband just stays at home and does
not go and look for a job. The tired woman will ceback and cook for her children
while the husband is just looking at her. She witisure there is firewood and she
eventually goes to bed after 11 pm to find the husgbwaiting. That is the fate of the
village woman. When she comes back, she givesubleamd some money to go and buy
alcohol. Are women really empowered? Do we not haeeright to say no? | have my
own money and | have to budget for it. We have lmsaten until we have become lame.
Women should see what little they can do at thegyoets before the government can
come and assist us. Right now, the new constitutes helped us and it will continue
assisting us more and more. Thank you very much.
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Ms. Nancy Kanyago: Thank you for advising your fellow women.

Ms. Lydia Kasiwa: How are you? My name is Lydia Kasiwa. | work whtoving the
Goal Post organization as an advisor on healthegssu will speak about rape and
defilement of children which is rampant here inifKilMost of us are fearful and we do
not want to speak about it. We have seen it antiave kept quite. There is a defilement
case that | have been following from 2010 up tatodhere a 13 year old child in class
four was defiled. The community knew and we invdl¥ke area chief who supported us
and we took the child to hospital. She went to fteabp 72 hours but she was not given
the PEP. They did not even know that she was latangl when we followed up with the
Ministry of Health, they said that the doctor watrmed about the PEP. They told me
that they will check if the child had been infectsa it was not her fault. We continued
with the case in court and in the end, the juddd 8wt the age of the child was not
known because the child said she was thirteen yeatrsshe did not have a birth
certificate so they could not determine the age.

| have the court papers here where the judge kaidlittis true she was raped but since
the age could not be determined, the case wassfiethi They said that the Sexual Act of
2006 recommends that somebody should be chargeddiegs of the age. We felt bad

and we followed up with FIDA because we wanted fipeal. The head teacher of the
school where the child was studying said that #ee=avould not go anywhere. We have
had many cases but we have not been successfoh Z068, we have been taken here
and there and | have all the documents. When wevasken in such forums why they

keep quite, they say that they do not get any help.

My recommendation would be that we should join lsaaald not keep quite when there is
such a case even if it is not your own family. Moases in Kilifi court are about rape. A
person wrote me a letter saying that he does ndérstand what is going on in Kilifi
because all the cases are rape cases and thergustioe. The children are being defiled
and no justice is served. The judge said that #regm was guilty. Why then did he set
him free? People said that they were now going@sb because the man had been arrested
because he had raped many people but no actiotakes against him. People come for
counseling and say that they were raped and whenréported to the chief, the chief
told them not to say it because it is shameful.SMauld look at the risk of HIV infection
and ask how this child will psycholodigagrow up. There is a girl who died in
Kilifi Primary who was raped but the mother refuseday it because she feared that her
marriage would end. We should enlighten one anatherwe should not be oppressed
because we are women. Thank you very much.

Commissioner Chawatama: | need to help you on this one. You cannot hasiuation
with due respect my fellow adjudicator. | do nobknwhether it was a man or a woman,
you cannot find somebody guilty of an act. The agdy determines whether it is
defilement or rape. If it is a child under the &€l 8, it is defilement and if the person is
over 18 then it becomes rape. What the courts dondat it should do if you are not sure
about the age, then the child is sent to the halsaitd the hospital has a way of doing
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some tests with the bones and they then tell yoat wie age of that person is. It is not
for the child to prove that she is 13. So what yeed to do in that and other cases is to
appeal and just say that the child should have bsen to the hospital. Go through the
doctors and speak to them and find out how thegrdehe ages and back your appeal
with that. Do you understand? There is no neeckéb lielpless about these things and
there is no need for this case to haunt you.ptesty straight forward.

Commissioner Shava: The Sexual Offences Act provides a definition ape. It
provides a mandatory minimum sentence for raperesdly, this should not be a difficult
case to overturn if you have the perseverance peaplf, indeed, the magistrate said
that he found that there was rape, then there i®ason for him not to apply the law. It
does not need to only refer to Section 8. Thisoimething that can be appealed. So we
would encourage you to appeal because there ialbctusentence that is provided in the
Sexual Offences Act once you find a person guiftyape, whether it is rape of an adult
or whether it is rape of a minor. There is a secgdor rape. So the magistrate will need
to show why it is that he did not apply that sen&en

Ms. Lillian Mwenda: Thank you very much for giving me an opportunity stand
before you and speak. | am an activist and | corom fa forested place called Arabu
Sokoke and my name is Lillian Mwenda Jonathan. learesident of Kakuyuni and what
is disturbing me as a woman is that we do not évenw the law concerning the forest. |
have been to many places where they get bendiits the forest but because we do not
have the laws governing the forests, we do not fitemeany way. There are several
issues in the forests like the cutting down ofsrém firewood, issues of being bitten by
snakes and sometimes people are injured by elepHaut when we started to follow the
issues in the village, we were told to go to KWShaW we got to the KWS offices, we
were given some forms to fill for a person who wasred by an elephant. It is now the
third year since and we followed all the procesbtes we were told. The person was
taken to hospital, a form was filled, | took therfoto KWS and we were told to wait for
compensation. What is so surprising is that we wele that the board would have a
meeting and then the form would be taken to Nairbtysied to follow up and | was told
that the form was taken to Nairobi and up to todey have not received any
compensation.

We do not know the laws to follow for the victim be compensated. | just pray that the
Commission helps us to follow in top offices sottlize victims can be compensated.
Right now as | speak, we recently buried a persbo was bitten by a snake. We tried to
sensitize the villagers to follow up the proceduresrder to get compensation but we
have not seen any benefits. We are seen as thoagéravliars. | am praying for the
Commission to help us so that the victims can gppert.

Another issue is with the Kenya Forest Service wagmwhen we go to the forest to fetch
firewood, the police oppress us. You find an itéte woman going there and not
knowing what to do and the police would want todaex with them so that they can get
firewood. As women in the forest, we really havelpems. The issue of police who
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really oppress the women should be looked at ancsherild be told which way to
follow.

| am also a widow but | have also undergone mamajleges as a widow. | was evicted
from my husband’s home because | was married intéuesWe had lived together and
we helped each other and in 1996, my husband didd aaw things that | had never
seen in that family. | was told to move out of thame and | left everything. | had two
children but | thank God because when | came baaky home, | joined a group of
people working with the health services. We coummssple in the villages and it is
assisting me. Before my husband died, my child waslved in an accident in Malindi
Bus and my husband was the one following up the.ddafortunately, when he died |
did not get the compensation and the case waglglreh an advocate. When | tried to
follow up with the advocate in Eldoret, they tole tihat | should take the documents that
I had forgotten in Malindi. When | came, | did rg#t fare to take me back to Eldoret and
my husband’s family could have assisted me but tbek everything from me.

| went back to my home and started life with myldfgin. | struggled and went back to
the lawyer’s office but by bad luck, | found tha had moved and | do not know where
he is. Up to now, | have not got any compensatowmfy child. Lack of education, like
the previous women had said, is like darkness td ds not know where to go so that |
can get my child’'s compensation. That is all | lzedi may God bless you. | have the
documents at home but | did not know that sucheissan arise. The company of the bus
no longer exists but when | followed up, it is Bhe money had already been given out.

Ms. Nancy Kanyago: Thank you. | have a last speaker who wanted ésemnt issues of
the disabled. The other women who did not get aoh&o speak, it does not mean that
your issues are not important and that we wouldliketas a Commission to hear them.
Just know that we have officers here who are wyitind recording statements. It is good
to write a statement if you feel that there is stimmg that needs to be addressed. You
can record a statement if you feel that your idsa® not been presented here or if you
would like the Commission to know more. That is evey the Commission would know
about your problem. I will give this last chanceldhen the Commissioners will say the
last words before we close the hearing.

Ms. Nuru Salim: My name is Nuru Salim. | am a resident of Maliadid | work with
Kenya Muslim Youth Alliance. | am in the project péace, security and development in
Malindi and Magarini districts. | work with the ythuand we talk about peace issues and
also security. One thing that has affected us eydhith is lack of security because most
youth do not have identity cards. If you go to tiices that issue ID cards, they use
small excuses to deny you one. If you are arresitey, say that you should give out your
ID card so that they can know if you are a Kenyanai. Another challenge is that if | go
to some hotels as a security officer to know hogytlare going on with security issues, |
am asked many questions and they start suspecteglfm am dressed in Muslim
clothes, when they see me, | do not know what thik in their minds.
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We have a partnership with the US Navy marines areoin Malindi and we speak with

fishermen. They have been given areas within wthely should do their fishing. We

are asking the Government to sit with these fisleerrand the Mombasa Republican
Council so that we can know their aim. If you gd\lairobi and they know that you are a
Swahili you are asked some questions. They st&ih@sne what | know about the

Mombasa Republican Council. | would not know treem. They formed the party and
the Government should talk to them so that theykreow their objectives and their aim
so that we as citizens can benefit.

In terms of security, if | am seen speaking ab@sdge issues, they start asking me what
is happening. The Government should tell us whaiajgpening in our country because
we have been affected a lot as youth by lack afiriiydn Kenya. Thank you very much
for giving me a chance to speak.

Ms. Nancy Kanyago: | want to thank the women of Kilifi County. Weveheard many
issues and | am very grateful to those who havé&espoYou have spoken about issues
that are still painful but you had the courage aedare thanking you for your time. | am
now going to give our Commissioners an opportutatgpeak.

Commissioner Shava: First | would like to thank the women of Kilifi fataking their
time to write statements, for coming here in langenbers and for discussing very openly
and clearly what the issues are, that are affestim@en in this area. We have heard a lot
and it does not end there. We are going to anallfzbe information that you have given
us. There are some things that we can do fairlyediately but there are other things that
may wait until our report comes out. If you do see something happening about your
issue tomorrow, please do not lose hope and thiakwe came and we went and we did
not take your issue with the importance that itetess. As Commissioner Chawatama
has said, our report comes out on tffeo8 May this year. We will present the report to
the President and then we will disseminate thertepidely. That means that anybody in
this room or in this gathering has the option amel ¢apacity to acquire a copy of that
report. That would be very helpful in ensuring that recommendations which are your
recommendations are implemented.

| want to talk about how our report will be implemted. The judge may have said that
Parliament is going to have a hand in the impleatert and the Minister for Justice,

National Cohesion and Constitutional Affairs musiswer in Parliament about the

progress of the implementation of our report fafier six months and then every three
months.

These recommendations are similar to your recomatens. We can adopt those
recommendations and now, because we have the ptiveese recommendations will
have to be implemented. We do not want you to hagee. Watch keenly and wait for our
report and see with your leaders how you are gtmngay your part in ensuring that the
law is followed and that those recommendationsraptemented.
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Thank you so much the wonderful women of Kilifi. Yare here in such diversity; there
are more mature women, younger women, women d@digtls and women of all cultures.

That is how Kenya should be. We are all Kenyans.wafet to live together. We want all

our capacities to be recognized so that we careaelour full potential as human beings
and our country can reach its full potential beeaus are the nation.

Thank you very much.

The Presiding Chair (Commissioner Chawatama): | think | opened, andkthi was
only right and befitting that my dear sister and fmgnd should be the one to close. | do
not think | should say anything except to thank.ylowill tell you what is burning in my
heart. It is something that | have not said to grgup of women but somehow this is
what | feel about yowinapenda wewe.

Ms. Nancy Kanyago: Before we leave, maybe one of you will come hewktafi me the
name that we will give Commissioner Chawatamahtiutdd be a nice name from this
community, Kilifi. “Kadzo” which means pretty oehutiful.
We started the hearing with a word of prayer and good if we finish with a word of
prayer.

(Closing prayers)

(The Commission adjourned at 2.05 p.m.)
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