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ORAL SUBMISSIONSMADE TO THE TRUTH, JUSTICE AND
RECONCILIATION COMMISSION HELD ON MONDAY, 16™
JANUARY, 2012 AT KILIFI TOWNHALL

PRESENT
Margret Wambui Shava - ThePresiding Chair, Kenya
Tecla Namachanja Wanjala - The Acting Chair, Kenya
Gertrude Chawatama - The Presiding Chair, Zambia
Berhanu Dinka - Commissioner, Ethiopia
Ahmed Sheikh Farah - Commissioner, Kenya
Tom Chavangi - Leader of Evidence

(The Commission commenced at 10.35 a.m.)
(National Anthem)
(Opening Prayers)

The Presiding Chair (Commissioner Shava): Once again, ladies and egesti,
welcome to today’s hearings, the first day of hegsihere in Kilifi of the TIRC. Before
we go any further, | will take this opportunityitdgroduce the panel before you.

(The Presiding Chair introduced herself and the other TIRC Commissioners)

The commission has been working in the Coast refymm the beginning of this year.
We have been very happy with the reception thahesxe received in Lamu and Hola
where the hearings have been going on and therkedsmswonderful participation by the
residents of those areas. We are now here in Kilifer which we shall move to
Mombasa, Kwale and Wundanyi. | would like to thamki for coming today and before
we begin, | will make a few points, first; on theayvin which we shall conduct our
hearings. We ask that we respect the witness wdtdiés. You may hear things which
you agree with and which reflect your own affal¥eu may also hear things with which
you disagree. In all instances, we ask that yope@sthe witness and be silent to the
testimony of that witness. We have cameras in themt While we encourage
participation of the media and other interestedtigmr in order not to disturb the
testimony of the witness, we ask that the camexiesin in one place. Our Coast regional
co-ordinator, Ms. Chidodo, is here to give guidaaseto how you can proceed. Thank
you so much. When you are taking photographs, we ask that you do not use flash
photographs. The way in which our hearings progsdtiat a witness is sworn in after
which the witness will be led in testimony by theader of Evidence. At all times near
the witness we have a professional counselor witltei® to assist the witness in case of
any difficulties. | think now we are ready to prede Over to you, Leader of Evidence.
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Mr. Tom Chavangi: Thank you Presiding Chair and your fellow commissis. Our
first witness is Abubakar B. Kuchi, the leader lnd Bajuni Community council of elders
stationed in Kilifi with its headquarters in MalindHe has actually presented a summary
of the initial documents that is translated fronsWahili to English for the purposes of
the international commissioners. | have actuallgt hadiscussion with him, and | have
told him that there are some issues that have tae&fed while we were in Lamu but he
says that he still has some other issues to addh@ank you very much.

(Mr. Abubakar Kuchi took the oath)

Mr. Tom Chavangi: Thank you very much Mr. Kuchi. For the record ofisth
Commission, tell us your names again.

Mr. Abubakar Kuchi: My names are Abubakar Mohammed Bahero Kuthive in
Kiunga. That is my original home but | am a resideere as well because | have more
than one residence.

Mr. Tom Chavangi: At this moment?

Mr. Abubakar Kuchi: At the moment | live here but the most importasuesis that of
Kiunga.

Mr. Tom Chavangi: You gave a memorandum concerning the issues wtiiehtdhe
Bajuni community?

Mr. Abubakar Kuchi: Yes.
Mr. Tom Chavangi: Explain to this Commission which these issue& are

Mr. Abubakar Kuchi: Before I explain to you, | have an original map e¥his a map of
Kiunga Division. Already a photocopy of the samemsh the commission. This map
shows the areas that have been taken. There ia @lsotocopy of this map already in the
appendix of the memorandum. | am happy to get dpisortunity, but I am worried
because we have been writing so many memorandadbloing has been done. Maybe
this could be the same. We might explain and goyaaval that will be the end of it, but
we pray to God that we should not be told that esen appeared before the commission.
So, we come here with all the hope that this Comimisdid not just come to know what
our problems are but to give solutions to our peotd, because the Government already
knows our problems.

I will go through this second version because i guide. The first thing is that | am
very happy that | have this opportunity to appesfote you and before this | had written
a letter to the Kenya Anti-Corruption Commissionctamplain; they wrote back to me
this letter saying that | should look for your teamd bring my complaints before you; |
am glad that | am here before you today. Thereplaocopy of this letter sent to me by
the KACC.
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Mr. Tom Chavangi: Presiding Chair and commissioners, this is a létten the KACC
written by P.M. Mwangi on behalf of the Chief Exéwa Officer. The letter is dated 14
May, 2010 to Abubakar M. Kuchi instructing him tonge before this commission for the
purposes of airing their grievances. | pray thatsame be admitted as an exhibit.

The Presiding Chair (Commissioner Shava): The document is admitted.
Mr. Tom Chavangi: | am most obliged.

Mr. Abubakar Kuchi: This letter inviting me to come before you is heis we go
through it, as it has been said, it was discussdé&mu and | was there personally, but |
know that there were quite a number of things whigre not mentioned because the
people who talked did not know the details of &ues. So, | am very glad to have this
opportunity and | will not go through the detailsithit is already in our previous
memorandum; | will go through this second memoramdBefore | go through it, let me
inform you that the land of the Bajunis starts frépini and goes down to Witu and
then to the Kenya Somali border; it stretches ®islands of Faza and Pate, Bajuni and
Manda That is all about our areas according to Gwaent documents and reports that
have been written by experts for keeping the rexosttaight. We have all these
documents and if they are required, we will prodiinesm.

Today, we are complaining about the problems that Wmave faced the Bajuni
community. They started just immediately after ¥&igot Independence in 1963. When
Kenya got its Independence, people claimed thathlad fought for it and that was when
things went wrong. Before that, all the Bajuni latite islands and the mainland, Kiunga,
Faza and Kizingitini divisions, were well developedfarming, fishing and so on, but
when theshifta menace started, it messed up everything. We were invdgettheshiftas.
Our houses were torched. The entire Kiunga areaaveled and it was the Government
which was doing this. It was not tiskiftas. We were there and the Government brought
in D7s and demolished all houses. It was very phinfleed and | cannot control myself;

I am not acting but it is what | feel deep withiAll the houses were torched and then the
army that was there brought in all the D7s whicmdkshed all the houses and left only
the mosques. That was the way it was and all tbpscthat were still in the farms were
burnt down and people had to run away and abarfd®nhiiomes. Some went to Somalia,
Tanzania and Uganda. Some started going to LamiindilaNgomeni, Watamu and
Mombasa. Some had to create small villages liken§naMtangawandet cetera. Life
became more unbearable. The place was uninhabitdlgléate fathter and other elders
went to Lamu to visit the DC to complain. There vea®C called Ngugi who was a
Kikuyu. Together with the other elders, my fatbaid that they had been attacked by the
shiftas and they were farmers, yet we were in Mtangawandacdiner places where there
was no farming. They said that they knew of a pladed Mkunguyani near Mkunumbi.
Today it is called Mpeketoni; it was being givenkikuyus. My late father and the other
elders told the DC that they wanted to go there DE told them to go there.
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My father asked how they could go there since th&y nothing and they needed help
from the Government. The DC said that there wabkeip and that we were just waiting
for mangoes and coconuts to fall from the treedom@elong, people were brought in
lorries and they were taken to that area. Theydehdols built for them from Class One
to Class Seven. They were given iron sheets, seads, and everything and we were
given nothing. This happened in very many villagesl it was not just in Kiunga. We
tried to resist but it did not work because the &awment did not protect us to stay in
Kiunga. We were told that it was tlkiftas who were attacking us, but later we realized
it was not theshiftas. It was a Government plot to get us out, so thatweeld be
displaced by other people. | am asking why the gaawient did not bring the army to
protect us. Why it is that now the Government canirgo Somalia to stop the Al-
Shabaab? Is it not the same Government? Why is 8amalia to try and finish Al-
Shabaab, yet it did not protect us? That is gdefiic evidence to show that the
Government had planned to finish us. It is verynpdito talk about it. | was told that |
should be very brief but | require a whole day; yaummissioners and the others should
have gone to visit the area to see for yourselfnthieses that were demolished and the
new houses that have been put up. There were vany good houses and all these were
demolished by D7s. After that, when the people @b go back to build, they were
told they could not get any land. Whatever wasrghkad been given by the chiefs to
someone else; that is the problem that we stilehaght now. Right now, even if you
have a problem, you are told that this is not yoame. | have one case of an individual.
After the house on my mother’s plot was demolistibd, plot was given to somebody
else who sold it; | still try to get it but the elffitells me that this is not my home and none
of us owns a plot here. That is the way it is. Weoter a letter to the Provincial
Commissioner and the District Commissioner but mytr@sponded to it.

In my memorandum there are copies of those letBosif this Commission is working,
then there is a lot that should be done for us.tiAdl villages belonging to the Bajunis
along the beach were brought down. The village®wf neighbours, the Boni in the
forest were also torched. The ones belonging toBaginis were more than 17, but
according to my records they came down. Our colleagthe Bonis, also recorded theirs
which were 10; all are recorded here. The onesngelg to the Bajunis are in Ishakani,
which is near the Kenya Somalia border. Another @eKiunga and others are
Mwambore, Pungu, Sendeni, Mwendeni, Hashuei, Matiamd all these names are in
here. You will read all this for yourselves, justdave time and go through other painful
things.

Those are our complaints. We have read very fewdsvofhere is a lot but we have
written only 11 and | am saying the very first cdampt that we have is that our land
from Kipini up to Mpandanguo---

Mr. Tom Chavangi: Presiding Chair and commissioners, that is on gadehave just
distributed it to you right now.

Mr. Abubakar Kuchi: All our land from Witu through Mpandanguo all theto the
Kenya Somalia border, both the islands and the lavait) should be given back to the
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Bajunis and the Bonis. All that land should be urtie possession of these two and not
other people.

Secondly, all the schemes like Mpeketoni, Witu, diirand Magogoni and so on should
be registered and given back to the owners, whaheeBajunis. Thirdly, they should
stop starting new schemes. They do not help tharBapr the Bonis. They are there to
help the Kikuyus and other people and it is angtige of trying to get the land away
from us. We were told by our elders how the Kikuyasne to Mpeketoni. They were
Mau Mau sell outs. They were about 70 people anelvthe whites were looking for the
Mau Mau, they showed the whites where they welegithe Mau Mau, and the whites
spared them. These Kikuyus felt that their livesraven danger and they went to
Kenyatta. Kenyatta was the first President. Theptwe him for fear that they would be
killed and Kenyatta tried to keep them for a whiled then he took them to Tanzania.
The late Julius Nyerere knew that they were traitamd brought them back to Kenya.
Kenyatta tried to take them to Obote in Ugandahmitalso said that he did not want
traitors. So Kenyatta had a problem with them.tidt time we had a Member of
Parliament called Abubakar Madhubuti; since he lwaking for closeness to Kenyatta -
he had a problem with the locals - he told Keny#ttt there was a place where they
could take them. So, they were brought to a pladked Lake Kenyatta. There were
farms belonging to our people, the Bajunis. Oderd wanted to go there but Ngugi said
he would bring us tractors and machines. Then tiveyght in the Kikuyus and gave
them the land.

Since Mpeketoni was a settlement scheme, they wepmposed to be brought in
temporarily to look for peace and later go backheir place; later they changed and
made it a settlement scheme, and many more caiedinhe scheme filled up and they
started another scheme in Witu. That was our lamtigfilled up. They then went to

Magogoni and they filled it up. Now, they are gotagBonini in the forest; that is what
they want now. They want to create a settlemergreeh That is the trick that they used
and we never benefitted in any way. The settlersein¢me did not benefit us in any way,
and that is why | am saying that you should try @&nd this trend. We do not want
anybody to start another scheme. We do not waetwascheme.

Our colleagues in this place know very well thas tcheme was just a way of bringing
in people. We do not want to hear anything aboatsthemes. The Bajunis can also fight
and kill, but because we respect the law we kegimgadhat we will wait but the Swalhili
say that the more you wait, the more you suffernygat is taking me too long. | will
have to change to English; | am a retired educatificer. | have been told to speak
Kiswahili but | cannot control myself.

All the houses that were demolished by the Goveminusing D7s and caterpillars
should be rebuilt to homes so that these peopleldlgn back to their homes. There is a
list of all the houses that were in every villadteis on page 8. Page 8 shows all the
villages and the number of houses. For instanckshiakani, which is the first one, there
were 120 houses. Kiunga, which was a divisionaldbearters, at that time, had 400
homes. Mwombore had 75 homes. Rubu had 40 homesnthiae had 260 homes.
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Muvundeni had 200 homes. Hashuei had 45 homesrdviathad 25 homes. Mkokoni
had 75 homes. Kipuruni had 75 homes. Bauri, whscBaniland, had 50 homes, Seturi
had 50 homes. Mwangae had 40 homes. Mararani hadog@s. Mkondoni had 60
homes. Vumbe had 40 homes. Mdoe in Boni had 40 sand Rumwe had 40 homes.
Msini had 40 homes and Majengo had 30 homes. Taresgery many homes that were
demolished. Now we want this commission to enshet e have our houses rebuilt.
These were mud houses and were thatched with coteaees. Some were of concrete
material. So, they were a mixture.

What we would like from the Government, becauséheflosses that were incurred, is
permanent houses rebuilt and not mud houses. Weuraplans since we were building
them and slowly changing them into permanent hoiBefmg back to page 6, it contains
our demands. The Government should pay us theofdsting because we have been
forced to live in towns. We could not even edueatechildren. We Bajunis do not have
people with degrees or diplomas. We only go uptem&ard Eight and if we are lucky,
up to Form Four and that is the end because we maweay of educating our children.
Our farms were burnt down. We do not have homesrgrloyment. So, we are just there
by the grace of God. God promised that whoevetive avill eat and drink, and that is
how we live; we have nothing. So, the Governmenbukh ensure that we are
compensated for all the years that we have beateelvout of our residences and forced
to live in towns.

Six, schools should be built. There are lousy skshadich are sometimes closed down
because ofhiftas. Teachers cannot come in. When | was an educaffaerm teachers
would be brought in from Kikuyu land; they would émployed and brought there. After
two to three days, they would be given transfersipeketoni. They would be deployed
to Kiunga but after two to three days, they woukd thken to Mpeketoni, Ziwa and
Umoja. They would claim that these areas hsalidtas. That is a plot to finish us
educationally. | never got very far. | do not havelegree but | started as a teacher and
then | rose steadily but | got retrenched. | anmfta community that does not have very
many people; they should not be sacked but | wadinst victim.

Seven, | wish to be given possession documentaliféhe land in each village, so that

we do not have an area that will be given to offemple because people are coming in
and they ask where our land goes up to. People ¢t@we from Nairobi. One day very

many senior people came in with huge and readydmsato show us the extent of our
land; whatever is left, they will look into it. Weld them that they should go back with

their beacons since there were no beacons here Wi to trick us. People come to the
forest and got land for a white man. Our peopleedgskem why they were here and they
told us that they had been brought by President, May were all sent away. They

claimed they were surveyors. At that time if anypbeard the name of Moi, they would

keep quiet.

That was the same way they started the marinevesére were told that Kenyatta also

wanted a place to come and swim in with his frienidgat is the place where Kenyatta
would come with his wife to rest. We were told haswour president and we should give
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him a piece of land. After that, all that area lmee&iunga Marine Reserve. It has taken
all the villages along the coast that belongedh#&Rajunis. Look at pages 10 and 12 and
the map. That is the map of Kiunga. It starts fishmakani, Kiunga and comes down to
Mkokoni and all that area belongs to the marinemes Remember these are our homes.
After we ran away, we tried to come back but wdized that it had been made a marine
reserve. The whites bring in money. The donors labkhat. There is also the Dodori
National Reserve. Kiunga Marine Reserve is whereuged to fish. That is where we
would harvest mangrove poles. That is the area aviaer were settled, but now the
people of Kiunga and Kiwayu are all within the mese when we will be asked to leave
we must leave, yet it used to be our farmland. \farge land for farming has been made
Dodori National Reserve and now we have nowherdigoand to harvest mangrove
poles. Where in this world are we expected to lilsdv are we expected to live? God
promised that whoever is on earth will eat and slbat we have nothing. All these
reserves like Kiunga and Dodori should be degagdierause there is nothing that we
have.

Concerning the Dodori National Reserve, no shilliag come from there. There is no
white man who has gone there. We know the areakWge it is a reserve but | know
that at some point, some people will come and siharat. As in Manda, when we were
displaced by theshiftas, we went to Manda which we thought was our land fach
there all the DCs have been insisting that we haveave claiming that they want to
expand the airstrip but that is not the truth. Late we heard that there is somebody from
the Kenya Airports Authority (KAA) who has retirexhd wants to have a home there.
Since Lamu is going to have a port, this will beidied among the DCs and other people
for them to build hotels and displace us again.tThaur situation. Wherever we go, we
are displaced and our land is taken.

On number eight, the people of Kiunga should listarefully. Plots which were given to
people who were not original inhabitants must veigiback to the original inhabitants. |
have said that these places were burnt and that&®ms in and demolished houses. The
people, who were there, including the deceased,dterted giving land to their people.
My grandfather, who was a headman in that placs, tela to look for land somewhere
else.

On number nine, the plot belonging to my mother,hilmmadi Abubakar, should be
given back to me, Abubakar Kuchi. The chief isitgllsomebody to get this land; he is
lying to him that he should stay there. | havedtiri®mplaining but wherever |1 go | am
told that | do not have any land.

On number ten, we should have a seat in Parlianespetved for this area because it is a
very large area.

It is a large area, larger than all divisions witthe district and the people are ready. This
area should be called Lamu North. This requestieas presented several times but we
have been ignored and we have been told that weeayefew. | have been told that we
had two councilors in that area. But now we shaith Wizingitini which is very far
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because the mainland and the island are far dpairtve know that we have been denied
our rights for a very long time. This should beugbt through and we should be given a
parliamentary seat. We should not look at the patmn only. We should also look at the
special problems that the area has. The populgtimnth trends can be seen and a port is
going to be constructed there and there are seftiesthemes. So, why should they not
think about us? The two councilor’s seats have eerged to one for a whole division.
You can look at my map and see how big the divissorOn page 9, there is the map of
Lamu District showing Witu Division, Mpeketoni Dsibn and Zamu Division. If you
look at Kiunga Division, it starts from there dlletway up to the Kenya-Somalia border
and all that is one division. Now we have been tbat it has got only one local authority
seat and we will compete with people from KizingitiKizingitini has so many people
and that means that we will not get that seatilltge to Kizingitini. This is a clever way
of trying to deny us our rights. We have cursed thovernment so many times and now
we are still going on with that. Maybe, some of gheblems we have resulted from this
oppression that we have because we are told thchtiGes not fail to pay for an injustice.

We have said in no.11 that for all the oppressmrend is for the Coast to get true
independence and the Coastal people should dduitedestiny. We are tired and it is
not only the Lamu people but also the entire Cpasvince. That is why the Mombasa
Republican Council want their own country. | amtpaf the Mombasa Republican
Council and | want independence. We were told eakmpenly and if we are going to be
arrested after this, then let me be arrested huill talk. On the sixth page at the bottom
contains three verses of a poem. If there is alpnobwill there be no war. If the people
have a problem, then the Government should betalgeotect them or use their brains to
be able to save themselves. There are people whe appressed and their houses were
demolished and some people should be prosecutecbropensated. These are our
demands and we will now go to the letters that eeehwritten. On page 12, we wrote a
letter to the PC who was the foremost oppressoaus he is the one that passes
everything that is happening. The Government made that the PC, DC, DO and the
education officer are Kikuyus. We are not seeingpmople among you also; we are only
seeing the Kikuyus. You mean that our girls havé gaune to school? This is open
oppression. We have been oppressed everywherewitidrépeat this and say that God
is with us. The letter we wrote to the PC---

Mr. Tom Chavangi: The Deputy Regional Coordinator is from Coast Rroe. We have
a Commissioner from Coast Province and some obtaif members are from the Coast
Province. So, | think you are well represented.

The Presiding Chair (Commissioner Shava): It is a principle of the @aission to have
staff from all over the country and that is what ge done, including the lady seated
next to you. Thank you for that clarification.

Mr. Abubakar Kuchi: We wrote the letter but the PC did not respond la@avas not
even bothered. They probably put it in a file, #ustor maybe even burnt it. We have
sent delegations a number of times and we have gwea to Katana Ngala when he was
the Minister for Land and we even discussed thik \Wienyatta in a forum but nothing
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has ever happened. All this was discussed as jdstnaality and at some point, the
Bajunis were told not to harvest the mangrove polée Late Mathubuti who was the
MP at that time told Moi at a meeting in Lamu thia Bajuni can also fight and if they
were not going to be allowed to harvest mangrovdespahen they will be very angry and
that their land should also be adjudicated anccatex. Moi asked Mbela who was the
Minister for Lands at the time to stand up and fas wld to demarcate the Bajuni land
and he said he will do it. That was the end and IMizenow dead. We have cried and we
have sent memoranda and if you look at page 1l4e tisethe Indemnity Act that was
passed by Parliament saying that nobody has peomi$s bring up a case. Anybody
who has been oppressed after independence hagmisgien to bring action. We were
wondering because all the problems we have faceel b@en because of that Act. We are
taking legal proceedings in respect of certain Aansl matters done in certain areas
between the 2% of December 1963 andDecember 1967and to make provision for
matters indicated thereto or connected therewitk. ¢ some of the victims because
Kiunga was in one of those areas and we could aptasything because the law had
already prevented us from saying anything. Those whre in Parliament at that time,
one of them being Honorable Chiaba and others —ptaoned, but nothing was done.
There is a letter here that we wrote to a speahkdcs committee that was brought to
Lamu from Parliament. We presented our memoranduthvee were praised but after
that, nothing happened. On page 17, there is d history of the major historical
settlement in Lamu region. We got these documenta fGovernment documents and it
explains that we have occupied Kenya for a longetilve did not come here yesterday.
We are not like the Luos who came to Kisumu dutimg days of Moi to celebrate a
hundred years. The Luos had lived in Kisumu fouadred years. One day, our people
went to Moi and Mr. Bett told him about the histarlythe Bajuni and Moi asked him
where we were all these years. | asked Moi whezsetthuos had been all these years. A
hundred years were just the other day and if yold bt the documents that we have, they
go back to the I0to the 12 century and we were here. All the athas| am talking
about are smaller sites which are probably noas@$ we can still tell. From the North,
there is Kiung---

The Presiding Chair (Commissioner Shava): Mzee, can we ask you to &t@in please.

Mr. Abubakar Kuchi: | am saying that we came here a long time ago @ fhe 13
century, we were already in Kenya. The settleméat are Manda Island, Pate Island
and it comes down to Dodori which was probably swfar as we can tell. Settlement of
town sites including from the North, Kiunga, Mtiju$ejafari, Sendeni, Simambaye,
Vundeni, Ashuweyi, Ua, Atu, Kitau, Luziwa,Meya, Kim, Kiongo and Alfabaun. All
these were towns which were demolished during thitas. There were effects and
those towns had owners but now, because the owaersno longer there, the
Government should make this crown land. We arengrgind asking, where is our home?
We are among the 42 tribes. Page 18 proves th&ajumis are in all provinces. | have
been doing this work and | took part in the cermug | had an interest in knowing how
many Bajunis were there in the entire Kenya. | wianbugh books and since the 1969,
1979, 1989, 1999 and 2009 census; we have beemgede records. They can be used
to prove that the Bajunis are not people, who hegipened, but we have been here all

Kilifi Town Hall 9 Monday, 16" January, 2012



along and the census has been able to captureeoards. If we go to Mombasa,
someone who was a victim of this problem will atemplain. If you go to Uganda, they
will complain and if you go to Somalia, they willsa complain. You should not be
surprised that | did not talk about Lamu becaussdhwho talked in Lamu did not really
have the knowledge. They are people who are jusienta talk because they are
educationist. | have kept the records and preseiieah but anybody else would have
only mentioned two villages and you would think ttlenly the two villages were

affected.

On Page 19, there is evidence that, after we had b#acked by the shiftas though we
say that they were not shiftas but a plot by theegoment, two people were highlighted.
One of them was a white person who converted sorisind came to Kiunga. During the
shifta war, they kidnapped that white man and weith him. There were many
negotiations between Somalia and other countriesadband he was eventually released
though he is now dead. The second photograph iBeofirst DO who came to Kiunga
and his name was Suleiman Shakombo and at someé, pwnwas a Member of
Parliament and he is still alive. Right below isctBn 2 of Kiunga Town which was
burnt down by the Kenya Army. They burnt it downdatiney brought graders and
demolished it. On page 20, there is a caption fileenewspaper and some of the issues
presented to Parliament were more than enough. &Ve Ipoems that we wrote to
Mohammed Ashimi who was our Member of Parliamenemvhe started asking about
issues concerning us. He is a Bajuni though hejistdgone to Parliament for the first
time and we praised him. We told him that we praise and we thank him for the work
he did in Parliament. We told him that he had asieestions about our home and God
will make him the lion of the Bajunis because thev&nment knew that we were moved
from our homes. The second one says---

Mr. Tom Chavangi: This is something that the Commission can go tinoas we are
investigating this matter further since we havedbeuments with us and the speaker has
been given enough time to air out his views. | khire should now summarize his
presentation. This is what he wants to go througl think that this is something that
the Commission can go through on it own.

The Presiding Chair (Commissioner Shava): We are so guided.

Mr. Abubakar Kuchi: Now we have the second evidence and these are pthams
have in my phone. | have a small piece that yowlshlisten to. The snippet is in our
local language so you may not be able to undersitanithese are poems that when
chanted, the elderly in our place cry in bitterndsaould just like you to listen to it
because it is part of my evidence.

ThePresiding Chair (Commissioner Shava): We hope to get a copy ofeberd.

Mr. Abubakar Kuchi: | have two CDs here for you.

Mr. Tom Chavangi: He says that it is the same as what he is goipgesent to us.
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The Presiding Chair (Commissioner Shava): The CDs are so admitted/iderce and
we will listen to just a short clip as we now hakie CDs which we will listen to in detail
later. We will listen to a short clip from Mzee Afakar.

Mr. Tom Chavangi: Most obliged.
(Mr. Abubakar Kuchi played the CD)

Mr. Abubakar Kuchi: When these poems are sung, our grandparents fetbé pain
and they cry a lot because they were composed meMbubakar Kuchi from Kiunga
village who witnessed how this incident took platieey were sung by a taarab group led
by Mohammed Sali from Seisabai village in our dftortry and fight for the rights of the
people. It was also sung by Lamu Tawasal groupvantiave recorded it in writing. The
MP who was in Parliament also read the additionam@randum. Our houses were set
on fire...

Mr. Tom Chavangi: Presiding Chair and your fellow Commissioner, inkhthe
introduction of the CD is clear now. It just goesther to emphasize what the speaker
has said before this Commission and | urge him tewaummarize so that we can move
forward.

Mr. Abubakar Kuchi: So my poems did not really get to be listenedttaas just and
introduction to---

Mr. Tom Chavangi: | think we can rely on the CD to make further rptetation of
what the witness is talking about.

The Presiding Chair (Commissioner Shava): Thank you leader of evidehitenk if we
can, maybe, get to the actual shairi and we ligtgnst a little bit of it even as we will
listen to the rest of it later. Let him see if hendind a way to move forward past the
introduction.

Mr. Abubakar Kuchi: I also have a copy of a poetry book and | woulé Nou to keep
one copy which talks about the entire Coast arks t@bout the county government which
is the only way of bringing independence to thepte®f the Coast. My colleagues are
saying that it is enough and | have taken a vemg kime but there is still so much.

Mr. Tom Chavangi: There is a book written by the witness contairatighese poems. |
kindly pray that it be admitted as an exhibit.

The Presiding Chair (Commissioner Shava): The booklet is so admitted.

Mr. Tom Chavangi: Commissioners, | have no questions for this wignes
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The Presiding Chair (Commissioner Shava): Thank you, leader of evidenc
Commissioners may now ask questions and we will atith General Ahmed Farah who
| think today forgot his kofia.

Commissioner Farah: Abubakar Kuchi, thank you very much for your eleqtu
presentation. | have seen your memorandum witktafiall the complaints and also the
recommendations. In your recommendations, whichvarg detailed, you have not only
talked about the Bajuni injustices but you havkddlabout the general Coast’s peoples
marginalization and we thank you for that. You arecholar and writer but | want to ask
you: Do you support MRC? Is there a peaceful wagobfing their grievances?

Mr. Abubakar Kuchi: Yes.
Commissioner Farah: Thank you very much. That is the only questioad.h

Commissioner Chawatama: | join the General in thanking you for appeariregfdre us
and your testimony. In your memoranda, you havd gaius that the Kenya Army set
ablaze your towns and your farms destroying thedsis and also breaking houses and
that you were forced to run. Could you tell us Homg you had lived in the land that you
had to flee before the fleeing took place.

Mr. Abubakar Kuchi: We were created there. As | have explained on pagistory
says that there was a major historical settlementamu. We have been there from
between the 10and 12" century.

Commissioner Chawatama: Were there any lives that were lost during theettirat you
were fleeing?

Mr. Abubakar Kuchi: One administration policeman was killed and othars away.
My father who was a corporal in charge ran awagtiogr with us.

Commissioner Chawatama: What sort of impact did this fleeing have on ti@dren
and the women?

Mr. Abubakar Kuchi: Several canoes capsized. We were running away @sinoes,
others were on foot going into the bushes and wresn& canoe capsized, some people
died. We lost our property and it was a very biglyem because we had nothing and we
were just running without knowing where we werengpi

Commissioner Chawatama: One of the questions that we often ask at sittlikgsthis
touches on the issue of reconciliation. It is velgar that a number of people have been
displaced. It is also very clear that people froiffecent communities have settled in
different parts of Kenya and that they are entittiedo because they are Kenyans. One of
the things that we have to grapple with is the medmtion of the people of Kenya. Do
you have any thoughts taking into considerationtwioar community has gone through
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and how this Commission can reconcile and maybenosreconcile but also to bring
unity and healing in the lives of people who areyans?

Mr. Abubakar Kuchi: | have heard and we knew that Kenya was one aatdgtwhat
we were told that we are all brothers. In the firemorandum, when we talked with
Kenyatta, land for the Kikuyu will remain for thelkdyu. But that changed when we
were oppressed. | do not know what kind of recdetaiin we are waiting for. We have
said in our memorandum that we want what we haaieneld for here whether they will
live or not. Kenya belongs to everybody. So, tinaans that even where you are, you
belong to us as well. How come we have nothingetieert people from upcountry come
here and take everything and how come we have ngthithe place where they came
from?

Commissioner Chawatama: Unfortunately or fortunately, I do not come from
upcountry. | come from a different country all ttdger so, maybe, that makes it easier for
me to ask certain questions because | look at shénlittle bit differently and, maybe, a
little bit independently.

Mr. Abubakar Kuchi: Thank you.
Commissioner Chawatama: | have no more questions for you.

Commissioner Dinka: Like my preceding colleagues, | would like to tkaMr.
Abubakar for your testimony. You have very eloqlieand passionately presented the
case affecting your people. This is not the firsietwe are hearing about the difficulties
and the challenges faced by the Bajuni and the People. | particularly remember
councilor Hussein Abdulla Taib who did not get giéint time but for the short period
that he was given, he presented a very passiomesergation to us. We really know
what happened but as my colleague said, | also doome a different country and so, |
am not a Kenyan. Perhaps, we have a little laitilhdin our Kenyan colleagues to be a
little more independent and ask you certain questtbat may not be asked by others. As
you said, it is a tragedy that happened to youpleeafter independence. They have been
thrown out of their homes; their homes and villagese burnt and they were dispersed
throughout the country. They even went to somehimigring countries. This has to find
some resolution and there is no question abouttiab my colleague has said, those who
came from upcountry also settled here and it is A@wyears that they have been here.
Probably a person who came here as a young chihdws either a grandmother or a
grandfather. They have multiplied and it may notbeeasy as saying they must revert to
the situation that existed before independencein§ap is easy but doing it can be very
difficult and very complicated. Do you really fabht Kenya being a united country of 43
or 44 different tribes, there is no way even a#@&or 48 years, for different ethnic
communities to live together harmoniously and p&dlsein a co-operative fashion? Do
you think that is really impossible?

Mr. Abubakar Kuchi: We will continue being oppressed if Kenya is oAs.| have
said, when these people came in, they were very &y were only 70 people who

Kilifi Town Hall 13 Monday, 16" January, 2012



were to come for some protection. Then it changéad & settlement scheme. When the
settlement scheme was full, another one was opameé@nother one. So, there is no time
we will ever get anything. Eventually, we will neten have leaders from among us. The
chief, councilor, PC and everybody might be fromnth So, we will have nothing except
to cheer them on and vote for them. Now, we ardingato vote and after we vote, we
are put aside and this will go on. As you have ,sd&hya cannot take them back. Why
should Kenya not take them back to their homes2h&ise people have their homes and
everybody should go back where they came from. Theye annoyed us, they are
irritating us and we do not want them because #reyoppressing us. They have brought
their traditions and customs which are not our@ustand they have brought things that
we did not have here. They do not know how to reispeople and our children are now
aping those characters. So, we will be completieigtied. They dress in clothes that do
not go with our culture. So, this is a problemwi leave and say that we cannot take
them, then, let them all come in until one day wk disappear among them. The only
solution is for them to be stopped. Enough is ehouthey have their homes. They
should go back to their original homes and everytsitbuld stay in their land.

Commissioner Dinka: Thank you. Another question that | have is thrs:ithe 47/48
years, what have you done legally in terms of gdngourt to get some resolution of the
problem or to do so administratively and what ha@o® You have mentioned that your
Member of Parliament has made a statement andweruwerote a poem in his praise but
what actually did he achieve? Why did he not achietat you are asking? | am not
saying that expelling other people is the solutioh, at least, stopping new schemes and
getting land adjudication for your people.

Mr. Abubakar Kuchi: We formed the Shungwaya Welfare Association fer Kiunga
people and it is running the people’s welfare.as tried but without success. Shungwaya
covers the whole of Lamu District and it preserdechse in court to place an injunction
so that no more Lamu land should be given to anyletge.

They had accepted that this would be closed byt lage been back-dating it whenever
they issue land. We have tried and even MembePadifament have made a lot of noise
but there is no outcome. They told us to continaking noise because our noise was
compared to a frog’s which cannot prevent an elepfram drinking from the pond. For
us, we only hope that the pond will dry out. | anef the frogs that is making noise.
So, | am ready to go to the trunk of the elepharthat he can crush and die and the frogs
will remain with the water.

Commissioner Dinka: | know that you are interested also in figuream going to ask
you about figures and if you do not know then yamn tell me so. What is the area in
terms of hectares or acreage that you are talkiogt&

Mr. Abubakar Kuchi: I do not have the figures but | am sure the Corsioiis has

experts. The map is there and you can look atierd is a scale in which you can use to
calculate. There is a way of calculating; you caltwate and inform us as well.
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Commissioner Dinka: Do you have an idea of the acreage that is ocdupyepeople
who came from upcountry?

Mr. Abubakar Kuchi: | have a letter of allotment which is a whole aglé which was
taken and given to a foreigner to put up a beac¢bl.hdhe Ministry of Lands should be
able to tell us how much of our land they have givget. | have a copy of an allotment
letter given to a white man which is quite big.

Commissioner Dinka: Instead of going into pieces, what is the peragntaf land that
has been given to non Bajuni and non-natives?

Mr. Abubakar Kuchi: There is a newspaper that wrote on the mattepdye 20 it says
that they occupy almost 98 per cent. The settlemamtme is like a whole country.

Commissioner Dinka: Is it 98 per cent of the whole territory?

Mr. Abubakar Kuchi: | am not an expert to be able to say the exaet sikelieve that
there is a concerned Ministry.

Commissioner Dinka: Could you tell me the size of the population whigmot Bajuni
or Boni in the territory?

Mr. Abubakar Kuchi: Why can you not ask the people who do statistics?

Commissioner Dinka: You gave us statistics and you even said that helieve in
numbers. That is why | am asking you.

Mr. Abubakar Kuchi: Those are the statistics for Bajuni people andHerothers you
should ask the statistics office.

Commissioner Dinka: What is the number of Bajunis and Bonis livingthis territory
and not in other counties?

Mr. Abubakar Kuchi: We have to go and look for the statistics. | did know that you
might need that information. | thought that theoimfiation | have is sufficient enough but
| can get the right statistics and share with you.

Commissioner Dinka: Do you not remember the census from last year?

Mr. Abubakar Kuchi: | have census from 1969. There is a total of ZBB&junis in the
whole of Kenya. In 1979 it came to 36,979 then @84 it came to Kshs55, 081. After
that the trend changed. They were not documentiraggording to tribes. So, many
Bajunis were identifying themselves as Swahiligl#s or non-Kenyans.

Commissioner Dinka: | am asking this question because you are askingdur own
county and constituency and yet there are rulesieating constituencies or counties.
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That is why | am interested about the populatigaris. Otherwise, | do not have further
guestions.

The Acting Chair (Commissioner Namachanja): Elder Abubakar, thamkso much for
sharing with us issues concerning land of your fedmm the bottom of your heart.
When this Commission was set up, some people weddehether we were not just
going to open the old wounds related to historiicgistices. The pain in which you have
shared your story concerning your people was inapoffior us so that we can find a way
of solving these problems. We need to come up pri#tctical solutions if our report has
to be implemented.

Before joining the Commission, | have worked elserghas a relief and rehabilitation
coordinator of victims of ethnic clashes and amtivegn are the Kikuyus. Each time they
are displaced you think that they would go backtheir original homes but the
experience we have had is that there is no oridinate for them especially those ones
from Rift Valley. | want to assume that the sitoatis also the same here. | want to ask
this Question and | would like you to reflect onsa that we come up with practical
solutions to this problem. Is the displacing ofstag@eople from the current land that they
were settled in which is not their mistake but tb&tour leaders, is removing them a
solution? Is there any other land that has not bestled in the region where the
Government could ear-mark and settle the Bajunplgeawvho were evicted from their
land?

Mr. Abubakar Kuchi: The land that belonged to Bajunis is still theFae problem is
that people have invaded it. That is why the Baumere forced to move out to Somalia,
Uganda and Tanzania. They can come back but mdkewmfareas are already occupied.
When we ask about how those people from upcoutiould be taken, | believe that the
Government has experts who can plan on how thdtldmei resolved. The people who
were displaced during post-election violence shaaeldaken back because they might be
rejected by the host communities. Now that Hon. iuhand Hon. Ruto have come
together they should look for ways of resolving tbsues of land but they should not be
brought in Bajuni.

The Acting Chair (Commissioner Namachanja): The question | am gsisrabout the
Bajuni who were evicted and who are now landlesthére any land that is not settled on
now that we could propose for the Government totlesethem instead of us
recommending that the Kikuyus who were settled tekee displaced again? Is there any
land from the region that could be identified fonew settlement for the Bajuni landless
people?

Mr. Abubakar Kuchi: Yes, the areas that belong to the Bajunis areottes that we
occupied previously. If their houses can be reconttd then they can go back and live
there. The Dodori Park should be degazetted sdltkegtcan cultivate. They should also
degazette the Kiunga Marine Reserve.
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The Acting Chair (Commissioner Namachanja): Thank you. | do noteh&wther
guestions for you.

The Presiding Chair (Commissioner Shava): Mzee, thank you very muchctoming
here today. You have taken a lot of your time tepare your documents and coming to
explain and expound on them. | only have one congmehich is in regard to the
Indemnity Act. The Truth, Justice and ReconcilbatiCommission (TJRC) made its
position known on that Act. We have communicate®anliament about what our legal
analysis is on that Act. In our view, that Act dedle members of the armed forces from
the acts that were carried out during the shiftar.wn our view, that Act is overtaken by
other forces of law such as the bill of rights. Wave petitioned Parliament so that the
Act can be repealed. Unfortunately, this Commisstan only recommend. Although
Parliament passed the amended Act, the Presidehhel® to sign it. Nevertheless that
remains our position on that Act. We just want $suae you that we agree with your
point of view and that there are ways in which oae go about it. You have spoken to us
with a lot of pain and anger and it is very genuifbere are injustices that have been
perpetuated against your people over a long peridone. We are now living in an age
where the minority survives in the world of polélezconomic blocks.

There are organizations like COMESA, the East AficCommunity, the Great Lakes
Community, and Arab League and so on. The messagati in today’s world we need to
see how to live together. This is the TJRC and wewk that there cannot be
reconcilliation without justice. We have heard whatu have said and we take it
seriously. We shall be presenting our report toRhesident and then to all Kenyans in
May this year. Make sure you get a copy of thabrepnd look at the recommendation
that we are going to make regarding what we hamkesgathat you can help do your part
to make sure that those recommendations are implexche

Thank you very much. We have no further questiantesader of Evidence, could you
please stand down the withess?

Mr. Tom Chavangi: Thank you very much, Presiding Chair. We haveelw&nesses
who will sit together. We have Thureya Mohamed,ieluMapenzi and Omar Ali
Mohamed. These are the youths of Kilifi County. @nsafrom Malindi which is also in
Kilifi County. Their testimony is the same but weall give all of them an opportunity to
speak.

(Ms. Thuraya Mohamed, Ms. Juliet Mapenzi and Omar Mohamed took oath)
Mr. Tom Chavangi: | welcome all of you to this Commission’s hearivge have just
combined you because the issues affecting the yiautilifi and Malindi are the same.

We have read your statements and we can see #yaaté all the same. Ms. Thuraya will
speak and then Juliet and Omar will give additioniirmation.

Kilifi Town Hall 17 Monday, 16" January, 2012



Ms. Thuraya, you submitted a memorandum aboutsthees that affect the youth here in
Kilifi County. There are some issues that you wanarticulate before the Commission.
Please, tell the Commission what you think is dffecthe youth in this county.

Ms. Thuraya Mohamed: Thank you. My name is Thuraya Walidi Mohamed aaanl a
resident of Malindi Constituency, Kilifi County. &m a field officer in a Non-
Governmental Organization (NGO) known as Kenya Comity Support Centre. | am
very happy to have heard my elders talk to the R[rJustice and Reconcilliation
Commission (TJRC). | am here to represent my femwth. | urge that anybody can
add anything to whatever | would have said.

There is a lot that affects the youth here. The@édsg problem in Kilifi County is lack of
employment. Many youth do not have jobs althougly thave education and the required
skills but there has been discrimination in emplegimopportunities targeting certain
communities.

I will briefly talk about our problems and what welieve that the Commission can do
for us. There are very many challenges that we &ackif | talk in detail, my colleagues
will not have anything to add. Lack of employmempiportunities is one of the biggest
challenges that show the discrimination that weoanter. It is due to lack of

employment that illegal organizations come up. Wtienyouths are not employed they
develop other thoughts. So, they think about whay ttcan do even if it is illegal. When
the youth have nothing to do then it is easy td fimat they join such illegal activities.

Why do we not have jobs and yet we are educateduanttained in various skills? There
is tribalism in Kilifi County. Certain tribes areisgriminated against. When a senior
person is somewhere, he will try to fill the vacaositions with people from his tribe.

So, the Commission should put in place measurésiviliasolve such issues.

We would like to request that when scholarshipseatme politicians should not control

them. We are youth leaders and we know what théhgogo through. If these things are
given to politicians they use them to buy voteseylonly give scholarships to certain

families, tribes or communities. So, the people Wiawe been given scholarships are
obliged to vote for them. That means that therenaréree and fair elections. We would

like to request the Commission that any time thelegyment opportunities arise, the

youth leaders should be involved.

The other issue is about Youth Empowerment CenResently we were in Othaya and
we saw Youth Empowerment Centres. Youth go therde&on certain skills. The

unfortunate thing is that in Malindi Constituenaydathe entire Kilifi County, there are
no Youth Empowerment Centres. That means thatabhthywho have completed schools
have nothing to do. They can easily find themseti@ag the wrong things. The Youth
Empowerment Centres help to prevent the youth #agaging in illegal activities.

The other challenge that the youth face is HIV/A&l drugs. This has become a big

problem to the youth here. We think that a big petage of the population which is
affected are the youths. We have decided to tatidaessue but we have to get support
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from the village elder up to the President. The &oment should deal with those who
do drug trafficking. They do it using aeroplanesats and other means. We are asking
the Government to take action because the youtllestoying themselves with drugs.
We would like the Commission to take our complaiotshe Government. As youth, we
have decided to stop the drug menace. There are st have stopped and others are
recovering. | am talking about the general drugsabsubstances like cocaine, miraa or
bhang. We know that those who are addicted to dgog® rehabilitation centres where
they are treated. We want those who have stopped dsugs to be role models so that
they can assist others. Most organizations leagelthy of talking to the youth to elders.
The language of elders and that of youth is differdf organizations decide that they
want to sensitize the youth, then they should mage of us. We are willing to go
through training to gain the necessary skills.

We are asking this Commission to talk to the Gowemnt and Non-Governmental
Organization (NGO). | am a youth and | work for BGO. | am engaged in many
projects especially on peace. | am able to reathtomthe youth because | know the
language they understand. Sometimes, they bringretised officers who cannot
effectively communicate to the youths. Most youghsfer listening to fellow youths.
One way of making sure that we are involved in @wplent is to be trained for the
purpose of training fellow youths. One of the chiagles is that it is the older people who
come to talk to the youth. We are not refusing ¢betribution of the old people but |
think the youths have a way of connecting espgcthliough language. Language is one
way of making sure that the youths communicateinBglving the youths we shall make
sure that they are employed in sensitizing the@rpe

The other issue is early marriages and other celgjiaspects. | am a Muslim and |
understand my religion. There are many Muslim leadere. We have had a problem
even before this Commission came. There was ainaglindi where a young person
married another young person. These people wemvbidle age of 18 years. They are
now going to have a child before they reach 18gdarislam, we know that a girl who
appears to be mature should be married but therenany issues that arise from the
Quran. There are other things that we should talndut even if religion allows it. | think
it is illegal to marry people who are below the agfel8 years. We would like the
Commission to find a way of educating people abeatly marriage especially to
children under the age of 18 years. The Commissimuld take this as a challenge and
discuss the matter with religious leaders. Thia lsig problem because even those who
are in school are still convinced that marriagega®d. We want everybody to come
together and ensure that we have a good generaliere people get married only when
they are mature.

There are also cases of nepotism. In Kenya getimgloyed through merit is not easy.
When | go somewhere with my diploma, degree or ev&hD the person in charge of
the department will send me back. In some casey, want to give you the job in

exchange for your body, especially for us girls.wghould people in authority engage in
such discriminatory acts? We would like to ask fh@mmmission to listen to us because
as young ladies if we go to ask for a job anywrbey should not take you round and
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round or ask for your body in exchange for a joke Wwuld like to end all undesirable
things in our country because we are the presidemissters and leaders of tomorrow.

The other issue is about tourists. We like themabse they bring us income and
employment. As a resident of Malindi, this is algem that affects us directly or
indirectly. There is sex tourism. Tourists do nastjcome to tour the country but also
take our girls, some of whom are below 18 yeargyTiake them and make them their
wives or prostitutes as they want. This is a verfortunate thing because these girls are
skilled in various ways. We would like this countxy have a law to monitor tourism.
Tourists should not be allowed to take girls whe a@bout 25 years and below. The major
reason why girls engage in prostitution is thatreghés no employment. In our
organization, we try to inform them about the nagaeffects of such acts. We educate
them about the HIV/Aids menace and the personahityigof an individual. The
Government should come up with a policy to manageidts. The tourists should be
warned on entry that if they engage in such als&s) they would be deported.

You will find a 67 or 72-year-old man going after &8-year-old girl. Once this girl gets
involved in sex at this stage, do you think that shll have a good life in future? So,
there should be a policy for the citizens and deennternational tourists that should be
followed strictly.

We also lack the role models in Kilifi County. Fexample, Prof. Mazrui is not with us
because he is out of the country. So, when | tell four-year-old child that Prof.
Mazrui’s origin is Mombasa, Malindi or Coast in geal, whenever we see him in the
media--- Other people have good leadership and motelels. People who have
progressed in certain skills should not go to ottmuntries. They should come back
home so that the current generation can see thealeashodels. For very many years, we
have been told that a Muslim child cannot speakhmishould speak the truth. If you are
well dressed like | am, you can speak. When suginl @oes to some institutions, she is
told: “You are a Muslim and so, you should not $pdiie this.” Should we just
retrogress? If we do not have role models in thienfof scholars, the future generation
will think that even if they go to school, they lgind up pushing handcarts.

We would like to ask the Commission as it goes dotmalso recommend that certain
people like professors should come to work at thas€so that they become role models
for the coming generations.

Our youths in general who are down in the grassrbeatve a difficulty in accessing
information. Even if you try to disseminate theamhation through any means, it is a
problem. This is because most of the Community 8&3ranizations (CBOs) or Non-
Governmental Organizations (NGOs) establish th#ices in towns. When the offices
are in town, the people in the grassroots cannoésaceven transport to those offices
where they can get information. Therefore, the gswhould get sensitization and know
what is going on. This will ensure that we areoagual as those who are in the urban
centres. If we centralize everything in towns, wi# appress the youths who are in the
grassroots.

Kilifi Town Hall 20 Monday, 16" January, 2012



Most youths want quick money, but | believe that yoannot get anything without
undergoing challenges. The youth always want qoiokey and this has made us end up
in sodomy, filthy activities and wrong things. This really amazing. So, this
Commission should speak to the stakeholders sdhbgitcan sensitize and empower the
youth. The youth should be told that there is niclgmoney that can be got and that they
have a responsibility to struggle. For examplerghe the Director of Early Childhood
Education. | cannot mention the name, but he daatl he was a failure in secondary
school. He got a mean grade of D but did not giweHe went and got a certificate and
Diploma in Early Childhood Education. He went ordarow he is the Director of Early
Childhood Education in Kenya. | was doing a DiplomaEarly Childhood Education
when he was explaining that. Those are the kingrofessionals we are looking for. So,
quick money cannot be obtained illegally.

There is also poor utilization of resources. Théljpuutilities are being misused. It is
really astonishing that when the youths go to seeksome equipment to undertake
certain jobs, they cannot access them, and yetdheyublic utilities. | really thank the
Water Department in Malindi. Sometime back, thesedito be drought. We had a forum
called “Malindi/Shela Youth Forum” which we establed when there were drugs in
Shela and Maweni. We brought the two villages togetsat down and discussed the
problems that were really affecting the youths wiawve drug addicts. The youths should
not keep on apportioning blame. Let us be on thsitipe side in order for the
Government to recognize our problems. The Governisgyou and I. Whenever there is
a problem when the youth go to any Government @fficey always fail because they are
always on the negative side. If we went there imespectful way, | believe that these
challenges cannot come our way every now and then.

On civic education, | am really amazed by the Gornent. Civic education starts at the
beginning of the year up to elections time. | wolitd this Commission to take that issue
seriously because civic education is about evangththat a Kenyan citizen is not aware
of. For example, during the implementation of then§litution, there was civic education
that was ongoing, but it just collapsed. So, weappealing that the Government takes
the responsibility of civic education. The youthe there and can spread the information.
For example, | work with peace building. We havkeost mentorship and | really thank
the schools that we partner with like Mamburui Selmy School and Libarani
Secondary School. | really have courage when Ihgoet They have activities and we
used to debate with their teachers.

So, as youths, we want to move from the negative & the positive side. We have faith
in this Commission and hope that we will get pesitiesults.

Thank you very much.
Mr. Tom Chavangi: Thank very much, Thureya. We will now welcome Jute give

additional information. Please, do not repeat wiet already been said by Thureya.
Whatever you say will reach the Government andPtfesident.
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Ms. Juliet Mapenzi: Thank you very much for giving me this opportunityy name is
Juliet Mapenzi Ruwa. | am a resident of Kilifi ah@dome from Bahari Constituency,
Mnarani Ward. | come from an organization of thetyocalled “House of Talents” that
includes children and the youth.

My fellow youth has spoken about the youth and kayill just give additional
information about children. It has become a grelallenge for children to get
information. They do not know anything about chddour. People from the Coast do not
know anything about child labour. Parents just kribat a child has a parent, but has no
right. So, it is until you reach 18 years that ywill know about your rights. They
undergo physical and social problems because tieegigen responsibilities before they
come of age. You may find children as young as ninen years walking for more than
20 kilometres to sell firewood or carrying sackscbfrcoal because they are looking
after their families, but that is not their respbiidy. This is the responsibility of their
parents. As a result, they are affected when iteoto education. They do not perform
well in school because, perhaps, the child misslkesd for up to six weeks. So, you will
find that some responsibilities which are done hjldcen at an early age, obviously,
affect their performance totally.

Also, on education, in the Coast Province, we th&udd that we have some schools
which were elevated to national schools last yelawever, these schools do not have
equipment and so, they do not qualify to be caflational schools. The future of a child

who is in a national school outside Coast Proviiscérighter than the one in Coast

Province. The facilities should be provided in tiseethat the students can have a bright
future.

The other issue is drug trafficking. It is not othe youth who are affected but also the
children. You will find children below 18 years egjng in tourism sex. | do not have
evidence, but it is really surprising when soméheftourists come and go to the extent of
shooting pornographic movies with such childrene iamber of such children is high in
Malindi. This is all because of the lure of quiclomey. If they are told that they will be
given Kshs5, 000 in 30 minutes, they will accepsét themselves. However, much they
will be abused; they will get Kshs5, 000. If thigntinues, even the interest in learning
disappears because they know that there is sorok quiney somewhere. Again when a
child meets a white person, they get married. Qlshothe other children will think that
there is no need for education if one’s life caarge without pursuing education. There
are living examples but the Government is not tgkiny step to arrest these people who
are moving around with children. There are voluntaganizations which are fighting
this vice, but there are some battles that you @awin even if you try to fight. We have
worked together with such organizations for someetito help the children. We have
managed to change the lives of a few children Wighlittle money that we got. There are
those who did not benefit from the project andditeation is still the same.

There are also no children cells in Kilifi. If aikthis arrested, she is taken to women
cells. Inside the cells, there are also violati@ml oppression. He or she can be
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oppressed by those who are older there. She canbeveaped. Sometime back there was
a girl who was arrested and taken to the cell éniday. She was raped the whole night
by different policemen, but astonishingly when deogame to see her in the morning,
she explained her situation but, unfortunatelyrghgas no sufficient evidence because
after being raped she was washed. The police officbviously cannot accept that they
did such a thing. She has undergone some sortunfseting. The police are supposed to
take care of us but they instead turn againstruthd villages there are also women who
are raped, but they cannot report at the policgostaThis is because even if they give
their evidence, they are laughed at. If there areeforms, such issues cannot change.

There is also a white woman here in Kilifi who lsingoung children who are in primary
schools to other tourists or rich people. | thihk tauthorities know about this, but there
are some battles that even if you try to fight, gannot go anywhere.

The third issue is about a school in Mnarani Waalled Kiriba. The head teacher of that
school has stayed there for too long. The schosldmmne sponsors who still want to
continue funding the school, but they cannot darsd the head of that school moves out
of that school. The sponsors take relief food andkb to that school, but the head
teacher sells them and hence the children do rext benefit. For the last two or three
years, the performance of that school has gone dmgause the head teacher does not
want to move from that school. We have tried to enakfollow up on that issue at the
education offices but it has not born any fruitsee @ not know why he is still there, and
yet her stay is affecting the pupils because thieynat accessing the facilities that they
need.

The funds meant for the orphans are there and pesete registered from last year.

However, you are called to the offices and senklza there is nothing coming out of

that. You fail to understand where the problem égduse there is evidence that the
children are orphans. In other areas, childrerlesmning well and | do not know what is

happening here.

The children in Kilifi County are just like any @hchildren in other parts of the country.
In urban areas, children mostly from rich familgge the ones who benefit from anything
that comes, but here in the grassroots, childremoddenefit.

About the foreigners who are conducting sexualrmss, they should either be deported
or the law takes its course.

Lastly, the head teacher of Kiriba should be tramsfl because she is hindering
development. If she can be removed, | think it Wwélbetter.

Thank you very much.

Mr. Tom Chavangi: Thank you very much. Ms. Mapenzi. Omar, you can@u¢b what
the others have said.
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Mr. Omar A Mohamed: Thank very much, my fellow youth and commissioné/s.
names are Omar Alwi. | come from Malindi. | am istrict Youth Leader. | am also in
a group known as “Shela Youth”.

| have complaints with regard to the Ministry oftet for Immigration and Registration
of Persons. There are very many youths who haveldem getting documents from that
office, especially identity cards. The vetting mné to prevent some people from getting
identity cards, especially the Muslims or if yo & Bajuni. There are about 29 youths
who are on a waiting list which | have here. Onetloém is called Abdurahab
Mohammed Salim. He has three waiting cards. Heieghjph 2007. He was later told that
there was a problem. He applied again in 2009 anid mow, he has not seen his identity
card. The other thing that hurts very much is tha of the youth is my sister who is at
Pwani University College who has not been ableetoagloan because she does not have
an identity card. She has applied for it many titnesshe has not been issued with one.
Some of the 29 youths have been offered jobs bwnwhey are asked to give their
identity cards they do not have them. Some of thewe even turned to drugs. | have
waiting cards which | have photocopied.

Secondly, | come from Shela Ward in Malindi. We svaffected by drugs and if you tell
anybody that you come from Shela, they think tioat sre useless. Once the police know
that you are from Shela, they think that you arg anvolved in drugs and moving about
aimlessly. Now, we are embarrassed to say thatowedrom Shela. That has affected us
economically, socially and politically because mgsuths have turned to drugs. This
issue is affecting the whole of Malindi. Sometinhesn told that | am a drug user. There
is not a single Government institution in Shela #@varhere is also no Government
primary school and we are next to the sea and yilunet hear of any drug trafficker
who has been arrested. For instance, the drugsvératfound in 2005 were worth Kshs5
billion, but none of the traffickers has been aeds You cannot even open shops in
Shela. If you are seen to be fighting drugs bargos, will face resistance. So, this
Commission should try and help us.

With regard to leadership, any President we hagetedl has favoured and brought his
own people to the Coast. During Kenyatta’'s timeRravincial Commissioner by the
name of Mahihu was brought to the Coast. During’8/tiine he brought Francis Sirma.
He came as a District Officer and then was promtieddProvincial Commissioner. Most
of the District Commissioners were brought by theskient. Any President would bring
his own people to Coast Province. | wonder if theme no District Commissioners from
other tribes. During the Kibaki regime, the Prov@hcCommissioner is from Mt. Kenya
region. The District Commissioner in Lamu is a Kku In Malindi, we had Arthur
Mugira who has been replaced by Joseph Ikale. lifi,Ki is Wachira. In Kwale, it is a
Meru who is a cousin of the Kikuyu. He was replabgdenjamin. In Taita, it is Njenga.
We keep wondering if there is nobody else who @ad ICoast Province. What Omar
Hassan said is very true. For instance, in Lameyeths a problem between the
indigenous people of Lamu and the Kikuyu, but th&yll bring in a District
Commissioner. What justice will the sheep get dréhis a problem between it and the
goat and it is the goat that is the judge? Thawvhy Lamu has a problem always. In
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Malindi, we have decided to just keep quiet and/poaGod. Malindi is fair but there is

no representation of indigenous people in the syccommittee. They are the ones who
discuss issues and we do not know what goes onet8ues you will just find yourselves

arrested and we do know what is going on. Thathatypains us a lot. Even if Raila was
to take over the Government, he would just bring dwn people. If this Commission

does not look into this issue, then we will takeecaf it ourselves. | do not think that
what is happening is right. Even at the port, thag to bring their own person. Why
have we not had a person from the Coast beingitaetor of the KTDA?

The other issue that we have is about the resodine¢sve have, for instance, Malindi
Marine Park and Watamu Marine Park. There is &agoof land known as 1204 which
has been allocated to a private investor. Therenmaree than 200 boats used by boat
operators, who are our people, who do business,thast this has been given to
somebody. Even the 60 metre riparian zone is girg used by him. They are going to
put up a billionaire’s club and we will be evictddm there. The land has already been
given out. There is a community shop that Nethedaronstructed for us and the IQRA
organization repaired it, but now it is being deisteéd. We have written letters and the
issue has gone to Parliament. There is even theFMRD to show that it was discussed
in Parliament. There is also the title deed from dlathority which shows that they were
given that land. It was the British people who lgacen it to Coast project. It was then
given to KWS who were to be the trustees but thieytlze ones who are selling it now.

But look at Maasai Mara. Why is it that there isestain percentage that remains for the
community? Is that a different Kenya? But in Wataand Malindi, we do not even
benefit from the corporate social responsibilitye Wave written proposals as boat
operators but nothing comes out of them. Insteachkgelosing our land that is being
sold. The Public Procurement and Disposal Act waisfollowed. The land was not
advertized so that people could look at it. Thesswo consultation with the public so
that we are also involved. | have presented thesident before.

There are some current injustices that we are gadiam now 24 years old but when |
get to 30 years old, Kenya will be uninhabitablee Wiink that we are not in Kenya
because of the way we are being oppressed. Wewnétten to the Public Procurement
Oversight Authority (PPOA) and the Kenya Anti-Cgtion Commission (KACC). The
person at the KACC who wanted to follow up the éssiso got sacked. If you read this
HANSARD, you will get everything.

The other issue is with regard to the Public Precwent and Disposal Act. We, as

indigenous people of the Coast, especially Maliddinot get these tenders. We applied
as Shela Youth for a tender with regard to drainag@e Central Business District, but

we did not get it. There was a bit of violence Letientually we were sub-contracted. It
was given to the highest bidder who had quoted K&hsiillion, and yet we had quoted

Kshs750, 000. There was even a lower bidder whondidget it. So, these are the

oppressions that we are going through.
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If you look at the local infrastructure in Malindipu will find that there is not even a
local indigenous person who has built it. It istjtteem who built. That means that we do
not deserve to progress.

The other issue is drugsliraa or Khat is killing us. Even if NACADA comes here and
tell us that it is a drug, the Government has foitrdtifficult to declare it illegal. It kills
our economy and the dealers do even pay tax.

When you die, there is a tax on your dead bodythnge who sell miraa do not even pay
tax because it belongs to them. | was asked tceptahis by the people from Taita

Taveta. They said that even if this will be disedsg Taita Taveta, we better discuss it
here as well. In Taita Taveta County, three quastehe land belongs to KWS and the
remaining quarter belongs to corporate bodies adviduals from upcountry. Ranches
have been established in the area and the indiggpeaple are left with a small portion
of land. Is there any reconciliation that can tgdace in an area like that where
somebody has 5,000 acres? If | get one acre, |tnighthrown out tomorrow or get

trampled on by wild animals?

My first recommendation with regard to the Ministoy State for Immigration and
Registration of Persons, the local indigenous peagplould be registered first because
they do not even know how to spell the people’semrvly name is Omar Ali and | have
been called Alawiya which is a female name. Theyndbeven know how to spell my
name. They cannot even spell Omar and that is WwhyliDs are frequently sent back.
Why do they not employ indigenous people? Thatef8hould have indigenous people
like the Mijikenda, Swabhili and the Arabs so that¢ wave people who can spell our
names.

Secondly, is with regard to the issue of Shela camty. We would like you to build for
us schools and universities as compensation fagetindho have been affected by drugs
because we know that it is due to laxity of theegoment. We also want rehabilitation
centers for the youth and a modern youth polytechke those which are in Muranga.
When the presidents come in, they should not emibley tribe’s men. We do not want
to see DCs and PCs coming to the Coast from onencwmnity. There are many other
communities and not just one community. We showadehSomalis and Kamba and in
each district, the security committee should also rhixed up. We should have
representation in all committees like the Tenderm@ittee which should have
representation from the youth and the community.d&/@ot know what is happening in
there. There should also be a youth and womenseptative in the vetting because the
youth suffer and the corrupt older people are tiesavho have been put there. If you ask
them, they will tell you that they do not know yomame so the vetting process should be
removed because the constitution does not allowt.fbhave gone through vetting and |
have not seen any other people except the Mijikemdbthe Swabhili and it is only people
who live along the border who should undergo vgttinhave not seen any other tribe
affected by the vetting yet according to histohg tuos are from Southern Sudan, the
Kikuyus are from Cameroon and now they are the omles brag as being the real
Kenyans. The Maasai are from Tanzania and theybaspas being real Kenyans though
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they are also slightly oppressed. We originatednfidéenya in the Lamu side and the
Mijikenda are the original occupants of Kilifi btitey are treated as non Kenyans.

The other thing is in regard to the KWS. They sHoptactice some corporate social
responsibility to the community in the resourcest they have like in the Malindi Marine

Park and at least 30 per cent should be channelekl to the community. When the

county government comes in, we shall have nothihgre is a community shop that they
want to demolish but it should not be demolishe@. 3fould be allowed to use it to land
the boats in low tide because there is no othesepl#V/e also have youth leaders who
volunteer through the Ministry of Youth and | evlave the certificates here. We
volunteered for two years and those youth leadeosild at least be employed by the
government. Jobs come up but we are not givenaddiigeey are given to other people.
We should be given work and we should probablyheefirst inciters because the youth
listen to us and every time you tell them aboue nolodels, they tell you that you are
jobless yourself. If you tell somebody that there jabs in the Government, they ask you
why you yourself do not have a job. Is that jutic&here should be some affirmative
action for those of us who have volunteered so Wwtcan get jobs. That is all and |

thank you very much. You should implement that megis a way forward so that we

can know that all the information we have shareith wou will be of assistance. | can see
that the elections of 2012 will be very peaceful faulure to that, we do not know what

will happen.

Mr. Tom Chavangi: Thank you very much Omar, Mapenzi and Thureya.. @mnar,
there are some documents that you have given oo&vé them, but | have already
submitted, but we want you to give them to us ades\ce before this Commission. Can
we photocopy the booklet and the memorandum? Tdrer29 who made applications for
identity cards showing the dates when they apdiedheir IDs starting from 2007 to
2011. | would wish to produce this as exhibits also a memo from the Malindi
community to the Director General Public Procuretr@wersight Authority on issues of
tendering and also a letter to the Kenya Anti Gatian director and two letters to the
town clerk of Malindi from the Shela Youth Groupwbuld wish to produce this as
exhibits before this Commission.

The Presiding Chair (Commissioner Shava): The documents are so admitteould
like to ask whether any of the other witnesses fayeother documents that they would
like to produce so that we have everything.

Mr. Tom Chavangi: As Omar is looking through his files of documehjast wish to
ask him what solution he has towards issues ofraten in this part of Coast Province.
In Coast Province, we have the Luo, Luhyia, KikuMijikenda, Bajuni and the Boni.
Some might be your friends and perhaps you have exermarried with others. What
challenge do you have with these communities thaéftome to live here in the Coast?

Mr. Omar Mohammed: The communities that have come to live in the Casastuld

respect the indigenous people. You will find thadstof heads of departments come
from up country and even the indigenous peoplenategiven anything. We do not even
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have role models because they say that even if ayeueducated, you will not get
employed in such offices. At least 60% of the peogiployed in Government offices
should be from indigenous communities and they lshba given the first priority. For
example, at the DCs place, if there are ten clestsking there, then six should be from
the local communities. In that way, we will feelns® ownership because sometimes,
others benefit more than the indigenous people.

Mr. Tom Chavangi: Ms. Thureya, there are some issues that you hdaeessed. You
talked about the loans from different organizati@msi banks and though you did not
speak in details, you also talked about religiomatiwvould you like to say about such
kinds of issues?

Ms. Thureya Mohammed: The Government gave out revolving funds for thatlgpbut

the main challenge is that the funds come in I&er group applied in August, and
January is nhow coming to and end and we have rtotegeived the cheque. Secondly,
you will find that most of the youth do not go fitrose funds because they are charged
interest and as Muslims, if they want to give ushctor us to develop income generating
projects, then it should be interest free. Muslars not allowed to take interests because
it is a sin to us, so we are appealing to the Gowent to make the loans interest free
because if it has interest, we cannot manage ® ttak money. We told them about the
issue when they came to Kilifi but they did not iepent. To some extent, the funds are
given out but as Muslims, we cannot benefit bec#fusg have interest.

Mr. Tom Chavangi: Thank you very much, Ms. Thureya.

The Presiding Chair (Commissioner Shava): Thank you very much to ktiree of our
witnesses. Before we continue, | would like to agate to my brother Commissioner
who is here with us and whom | had not previousiyognized. | would like to formally
recognize the presence of our brother Commissi@meAhmed Yasin of the National
Cohesion and Integration Commission. | can seehbas listening keenly particularly
since we have to make recommendations before fheflithis Commission then comes
to an end. Commissioner Yasin and his colleagudshwileft with a lot of the work of
implementation. We are very happy that he is hetie us today. Karibu, Commissioner.
We will now give the commissioners the opportumityask question.

Commissioner Dinka: | would like to, first of all, thank Omar Mohammeduliet
Mapenzi and Thureya Mohammed for your presentatiofemu are very angry and
passionate and that is the way it should be, buddld appeal to you never to be bitter.
Keep your sense of humour that we have seen an gt to your objective because
most probably in ten years time, you and your gamtiem will take over the
implementation of the things that you are now dedive;so prepare yourselves.

| have one or two questions. On the issue of drugs) sure the Government authorities,
the security agents and the intelligence agentstlamgbolice must have been following
what has been happening in the Coast for a long. fithey must have some idea in terms
of who are the players and so on, but what do hnktthe Government should do in
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terms of protecting the border in order to prevst drugs from coming in? It would
appear from what we hear that a lot of drugs amimg in. Is that beyond the control of
the Government or is there something that coulddree to seal the Coast a little better
by controlling little boats and big boats and thrige that and other inaccessible areas.
Is there any suggestion that the youth would wantnbke because this is basically
targeted within your group and generation?

Ms. Thureya Mohammed: My personal view is that during investigations, are not
involved as women and youth. They forget us yey gteould bear in mind that we have
seen drugs being concealed in baby nappies andviaitg parts and it is not easy for the
Government to discover such places.

Secondly, the Government should protect the witlesause he or she will be risking
his life. We have not seen any measures that tvei@ment has put in place to protect a
person who is ready to give out information anddemce about drug addiction. How is
the Government going to protect the witness whegives out such information? Every
person fears for his life and so they do not giwe information to the Government.
Those reasons, for me, are enough.

Mr. Juliet Mapenzi: Thank you very much. Personally, | see that theg@ument has a
problem because sometimes back, there was somstigateon that touched on drug
addiction in deep and there was sufficient evideicg up to date, no step has been
taken. The people at the top offices are the oras bving drugs to these sides. How
would one report himself and he is the one bringhegdrugs? | cannot blame the users
because once you start using drugs, it becomesddiotian and you cannot live without
them. You will find that the people who buy thene ghe ones being arrested and
prosecuted and people fear to come out becauseawee rio security. No step is taken
against the people in high offices who bring thegdrto these sides and it is the ordinary
citizens who are being affected and it is our famsilgetting problems while they put
some money in their pockets. You should assidham issue because there was sufficient
evidence. Thank you.

Mr. Omar Mohammed: There is an Act concerning drug trafficking whardrug dealer
will be arrested and fined Kshs3, 000 or Kshs4,. 0tere was a Chief Magistrate who
was in Malindi and he gave a life sentence to d&ede@hat is when people started to fear.
Drug abuse declined but the magistrate was ladesterred. | even have a letter here that
| wrote to congratulate him and we spoke about dimdrugs day. The Anti-Narcotics
Act should be reviewed to be like China where ihebody is arrested, a life sentence is
served. If that can happen, then drug abuse waili because there is availability of drugs
and if there is a strong law, then everybody walhrf The Anti-Narcotics Unit should
involve people from the community. If a forest off is from the community, then he
will work better than someone from outside. Yoli fund that when a person is arrested,
he will plead guilty and he pays a fine because th@ve money. The Act should be
changed to give a life sentence to drug dealers.
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Commissioner Dinka: My last question is for the three of you. In yauganizations of
youth and women and other community based orgaoigzatan you tell the Commission
in about two minutes, what your organizations hagen doing in terms of sensitizing the
population on the issue of drug and sex tourisniquaarly the parents, school children
and also elders?

Ms. Juliet Mapenzi: | come from a youth based organization calledHbase of Talent
and we use theatre as a mode of communication tca@mmunity. We also use our
talents in singing, acting and dancing to passrin&tion to the community on different
issues like the issue of drugs. We usually havgsplpaoems and songs and we also
organize football tournaments. When we do thatpass information and we find what
issues affect them. If it is drug abuse, we godlveth different items to perform and we
have a one on one discussion with the community Ineesnand we try to come up with
some solutions that can assist us all.

Ms. Thureya Mohammed: My organization works on different projects indging the
gap between the community, the youth and the lafereament officers. We have a
project called Masala Peace Building and the fatsfp is to build good relationship
between ordinary Kenyans and law enforcement offiteecause the youth and the law
enforcement officers were enemies who could notagarto cope and information could
not reach the appropriate place. We saw that we buikl a good relationship between
the youth and the law enforcement officers. Lasiryae had more than three activities.
One was a peace dialogue between the law enforcefimers and Kenyan citizens. We
saw that we had religious leaders, youth, wometidiesaand the law enforcement officers
and the provincial administration. We discussedassconcerning peace and within those
issues, the most important things that came up WHY$AIDS and drug abuse. We
discussed how to reduce or completely eradicateetiwo things. The second activity
was peace building in high schools. When we goetb@mentor the students; we interact
and hear from them. We join hands and in the psyaes learn many things that we did
not know. One of the primary schools in Malindi hemime of its students being given
drugs and the drugs were put in books. One ofd@hehters told us that happens a lot in
primary schools. Student mentorship is one of tiregs we do. We debate with them and
on 25th, we will be in Mambrui Secondary School vehee will have preventive talks
between the facilitators and the youth in the sthimank you very much.

Mr. Omar Mohammed: As Shela youth, our activities are unique becadfiskugs. You
will find that most organization that deal with graddicts only treat the pain which will
come back after some time. What we do is now i& @ducation especially among the
women because you will find that when a young peisarrested, the mother is the first
person to go to the police station. We startedritgle the gap between the mothers and
their drug- taking children. Some have been ardest@d jailed. There is also
enforcement in court and the judge was firm andwenen were not going to court.
Most of the drug users are just sleeping at honmgglfed by their parents. Drug users are
being protected and the mother should leave the shi that if he is arrested, he is all
alone.
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Secondly, we have meetings with members of theciadi and the community police. In
the whole of Kenya, the people of Malindi are & tarefront of fighting drugs but the
drugs are easily available.

Commissioner Dinka: Thank you very much. | am grateful and in conduasil would
like to encourage you to continue with this goodrikvd would like to join you in
appealing to the elders to join hands with you senk the young men and women of this
county from drugs and from going astray in theked. They should talk to the youth
effectively but unless you also help them, theyl wilt succeed. Your help is absolutely
critical, so do not expect too much from Governmdiie Government has other things
to do and it is, basically a social problem and saiety has to help itself and with these
kinds of young people committed to work, | thinkuybave a very easy task to do. Just
support them. Thank you very much.

The Acting Chair (Commissioner Namachanja): Thank you, Ms. Thurdydiet and
Omar. | have a few questions for clarificationgtgtg with Omar. You have used two
words that | do not understand. What dgasgari mean? What do you mean kykaa
gangari?

Mr. Omar Mohammed: To begangari means that you should be firm and strong.

The Acting Chair (Commissioner Namachanja): Now | understand. Coricg the case

of your sister who missed the loan because shelcmilget the ID card on time, | would
like to know how old she is now, for how long hdme feen waiting for the ID after
application and what reasons were given to her.

Mr. Omar Mohammed: | live a bit far from her but it is from 2010. Shent to Lamu
and she was told that she is an Arab and that bt@ame problems. They wanted a birth
certificate of her great grandfather so that shddcattach to the documents. She is about
20 years old now.

The Acting Chair (Commissioner Namachanja): This policy appliesdmmunities that
are on the border region. | come from the bordea @nd | have a daughter who is now
21 years old and she has also not been able targdD card because she has to go
through the vetting process. Unfortunately, whee grocess takes place, | am away in
the field. So it is not just discriminative to yocwmmunity but it is a Government policy
that applies to all communities that are on thedboareas. | think the most unfortunate
thing here is the long time of waiting.

Thureya, is your organization a Government spomsoras it an NGO because you said
that you are a social worker?

Ms. Thureya Mohammed: The organization that | am working for is a Non-

Governmental organization. | also volunteer incbenmunity and we join hands with the
youth as a community youth leader.
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The Acting Chair (Commissioner Namachanja): Thank you very muchink | see real
role models there on that bench and | will justcemage you to continue working for
your community and pushing for the issues. Omarndbget so emotional. As a role
model, the youth look at you and any word from gould easily incite them. So, please,
do not get so emotional. That is my appeal. Thank yery much. | have no further
guestions.

Commissioner Farah: Mine is also to join the commissioners to thank tiree of you
for your good presentation. | do not know who saidut | have one question. After
listing down all the matters affecting the youthkalifi and Malindi, | know that we have
cultures, and cultures must be enforced and addedalues. Somebody mentioned
harmful cultural practices and | wanted to getdsai

Ms. Thureya Mohammed: It is me who spoke about harmful cultural pracidespoke
about harmful traditions, for example, in North tas, there is the FGM. | said that our
religion says that if a girl attains the age ofeaws, she is free to get married.

Although she is young, she is considered to be grop In those days, they were not
educated like they are now. If you cannot have aded education like now, you will
just be like a corpse. But if we say we follow tloaie, you can imagine a child of nine
years in this modern life is in Standard Threeidéi marry off such a girl, by the end of
nine months, she will be 10 years and she will givth. She is a very young girl and she
is bearing children. So, we would like this Comnaasto assist us. This is the message
from us.

As a Muslim, | accept it. | have not denied it.isl& religious practice. It is also a harmful
tradition and culture. We should sit down with gedus leaders from different religions,
so that we can find a lasting solution to this peab of marrying off very young girls.
The Constitution states that a child is someone wwhielow 18 years. This will come to
affect us because we accepted what we were totdeeligious leaders. We were there
as the Muslims and other religions. We acceptedeaple with different traditions and
cultures. We said a child is anybody who is bel@wgars. If it will affect us, there is
nobody to blame, but ourselves. | think | have ared your question.

Commissioner Farah: Apart from harmful cultural practices, the youtavk accepted
that getting rid of them needs generational changes example, for some people in
Mombasa, it is the men who work. They go out togéa, fish and bring food home. But
in the upcountry, you will find that the men jugtunder a tree and it is the women who
work. Those things need to be carefully handled ehdnged slowly. If you do it
forcefully and say that you want to change it oigith as a youth, you might face
problems. Are you getting what | am trying to sd@yfere are some cultural practices you
need to handle carefully and slowly. Thank you venych all the same. | have noted
down all your complaints. That was the only onealihi was not sure about and now |
am getting it.

Ms. Thureya Walid Mohammed: Thank you very much.
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Commissioner Chawatama: | have really enjoyed listening to the three oiuyas
Commissioner Dinka said it is the passion. Yourddiy believe in what you are saying
and what you are doing. | have no doubt that thekwiat you are doing is bearing fruit.
If you continue this way and you represent the riejtahen Kenya will be blessed for
having leaders such as yourself. Hopefully, you mot change.

| do not have a question, but I just wanted tos@yething, especially since the room is
full of adults. One of the things that keep on @iog up wherever we have been is that
solutions lie with the Government. | agree that e®ulutions lie with the Government.
However, my worry is that the Government, too masgems to be the saviour to the
extent that family is not being talked about. Wisahappening in the families? One of
the things we have heard constantly is men abanddhkeir families and not providing
for them and not being there to give them wordemfouragement and leadership. We
have also heard from women who are single paremdswdo are just not getting the
support that they need.

When | listen to the three of you, | wondered taatwaxtent the lack of family life or the

breakdown of that institution of family has impatten the lives of the youth and

whether or not with stronger families, some of sues that we are hearing from you
could be lessened. | do not know whether or notain@®u has any comments on what |
have raised. If you have maybe | would just likénéar from one of you.

Ms. Thureya Walid Mohammed: We are the indigenous people of Malindi. My
maternal and paternal relatives both come from mdalil listed down the challenges
facing us, as a family. | prioritized and saw ttie# education standards are very low in
our families. | sat down with the people from mynfly who love education and we had
a family gathering. Right now, as | speak, in Mosdawe have two tribes known as
Baluti and the Nubis. They came together as a jaamtl noted their weaknesses. For the
last two years, they have sat down and we havédyreamiked into their problems. |
brought the same example to our family memberstaladithem: | have a thought as a
person. | thank God, my late father educated mdedsdt | have some experience. | can
manage to sustain my life. | saw that | am a gade model to my family and they can
understand me. When | approached them last weel, rially supported me. One of
them had courage. | told them openly that theré¢ lvéla time that we will register, so
that the Government can identify us. If there ameds for development of education, we
should also get that fund. But as a start, letardgribute, so that we have our personal
account. We can deposit money in that account.elfsee there is one family member
who has a weakness and cannot pursue educationjthhdraw the money and help him
or her. They supported the issue. There is onelfjamember who said he was ready to
give that money for registration. He said that iembers are willing to contribute
towards education of our people, he would pay ¢htltat amount. So, that is a good
example. Perhaps others will share with me.

Mr. Omar Alwy Mohammed: Regarding the issue of youth employment, we saindo
as the youth and formed a group called HK. We atéiased in education. When we go
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to the National Museum of Kenya, if there is a axdt festival, we are the people who
are much involved in that. We go there to sell aeams and do other small-scale
businesses. At least, there are Government depattmdnich normally assist us but the
problem that we have is finance. Right now, we hlieeMatunda Sales groups whereby
we sell pineapples, but we have a problem of fieanc

There is also the issue of drugs in Malindi whishreally affecting us, but HK is very
strong. All the youth know that you cannot chose type of work we should do. Even
the youth employment as the members who were thweeewent there and did the
slashing.

Ms. Juliet Mapenzi: | feel that everything starts from the family. Agarent, | would
like to congratulate those who have started. Howeyeu will find that most of the
parents if you have given birth, when you finiskedstfeeding the child, the child is no
longer yours. You sort out yourself. As you bring the child, you should consider her
future. If the future is bright, definitely, evenet family will have a change. As a parent,
take responsibility even if you do not have moneeducate the child. There are some
sponsors. There is a lot of money that can edubatehildren. It is for you to know how
to access such kind of money.

As a parent, you should take responsibility anduienthat you groom your children well.
Also, the second thing is that they youth like motigat can come there and then we
know that nothing can come on a silver platter. Yiaue to sweat for it.

I would like to encourage my fellow youth by tellithem that there is the issue of
volunteers. You can volunteer as long as you have/aur targets and know what lies
ahead. You have the ideology that we cannot wothomit being paid. If you are idle,
you cannot think a lot. So, the change will begithws. We have to change our attitude
first, so that at least, we can have a bright Rittihank you.

Commissioner Chawatama: | would like to encourage you to ensure that wigen
become parents, the foundation of your family i®rsg. | congratulate you on the
initiatives that you have taken as a family. Tsisomething that you should share with
others, so that you can look within the family ohatthe family can do. Thank you very
much.

The Presiding Chair (Commissioner Shava): | would like to thank outngsses. As
Commissioner Chawatama has said, | also feel thees& have really enjoyed the
presentation. | love the enthusiasm and confidehat you exude. There are different
approaches in life. Sometimes people want to brahgnge gradually, but one
characteristic of the youth all over the worldhsttthey want change. We need different
kind of approaches because it just enriches thieegmtocess. It has been a pleasure to
listen to you all because clearly, you are verysamte about the issues and you have a
very good grasp of the issues. | like the way inclwlyou have addressed yourselves with
regard to those issues. There may be a solutionyoishave said, there needs to be
structural support. Even if you want change, yoaonca control the structures. So you
need to be inside the structures and the struchaed support.

Kilifi Town Hall 34 Monday, 16" January, 2012



| have taken note of the issue of sex tourism. As of you pointed out, | read a study
where actually in this area there was a large ptapoof Kenyans who were guilty in
participating in that and not foreigners. So, hthit is important for us to also own those
statistics. | have read different reports. We halféerent pieces of legislation, the
Children’s Act and the Sexual Offences Act. Theréghe Attorney-General’s Task Force
on the implementation of the Sexual Offences AcCNICEF has been doing some
important work with hotels and villas in this ar&a, | just want to know from Mapenzi
whether this has had the desired effect. Do yolifiethis area the impact of the Sexual
Offences Act and the Children Act, UNICEF, the a&gnent with Kenya Association of
Tour Operators and Hotel operators of now alloweigldren into hotels for these
purposes? Do you think they have made an impadbogrou have any suggestions as to
what else they should be doing?

Ms. Juliet Mapenzi: Concerning that issue, not many hotels are imphtimg that Act.
However, there are some hotels where if you ggou find there are some rules and
regulations to be adhered to. If you go againsttites, legal action will be taken against
you. This is not the case in all hotels, but a fdwhem. My recommendation is that
action should be taken against those who contratheniaw.

The Presiding Chair (Commissioner Shava): On empowerment of the yatn,fact
that the youth have not been involved in differpriacesses including in the vetting, |
think it was Omar who talked about modern youthyfgahnics which are needed in this
area and they are not here. Somebody else tallad #ie national schools, but there are
no facilities. Also, Thureya spoke about the roledeis. | do not know how we will
compel Prof. Mazrui to live here, but we will trgchget him the message that---

Now that the county governments are coming andtlicee, sitting there, are leaders of
youth, how do you think that the new county systeingovernment will help you
implement your agenda? Where do you situate yorgseh those county governments?
What agenda do you think we should be following muwgently?

Ms. Thureya Walid Mohammed: Actually when we learnt that the county government
is coming into place and we will have the countyggoment, we sat down as youth from
different organizations which are KECOSKE, Kenyadiim Youth Alliance, Malindi
Education Development Association and we said edsy we are being told about
education but now we are being forced to get edutabecause there will be
employment opportunities. A person who will be Imgva certificate should go on with
education to diploma. A person with a diploma sHogh to Phd. We sat down and the
main agenda was to advance in education becausevdven the county governments
come into place, we are still the Form Four dropoMYe are primary school dropouts.
We will not get those vacancies. So, our slogan Wasongeze Elimu” so that those job
opportunities come into place not only for peoplenf upcountry. The people from
upcountry are getting ready. We are asking oursehgethe youth, how prepared are we
for the county government system? The other issdleel Port of Lamu. Once the port is
established there will be employment opportunit& were telling the youth that we
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should advance in education. If the parents otivels of a person have land in Lamu he
should not try to sell the land because once thé @ul the county government are in
place that land will be a resource. We told thetlyahat they should advance their
education and that they should stop selling landpietely.

The title deed acts as security when going to seauoan. We told them that they should
not sell land that will help them in future. Youldbe land and you are left with nothing.
That is the agenda that we addressed when we alkiegt with the youth. Thank you.

Ms. Juliet Mapenzi: For me, it was a great opportunity that we argpidg the county
system of governance. The people of Kwale have Imearginalized for a long time.
They should get opportunities to come out so thair lives can change. Some of us are
reaping the results because their parents did rasit io take the responsibility of
educating them. So, there are people paying baciuse the issue of employment---
because they do not qualify. A person should neé gip because you can start from
below but at the end of the day, you will be someseh

In implementation, there are certain issues thatlyesurprise me. There are some
industries that are being established but you fired the locals are not being involved.
An example is Tuskys Supermarket. When you go tekysito look for a cleaner’s job,
you are told that you must have a degree. Do yad reedegree to sweep? Jobs like
arranging commodities on the shelf, do you realyed to have a Phd? If there is a
company that is being established somewhere, tbalsloshould be given a certain
percentage so that they can develop.

| blame our leaders because they do not have tiwe wo defend us. When such
companies are being established, this should lmopartunity for us to get employment.
If one of us can get employment there, he or sheedacate their children. Even when it
comes to jobs like arranging biscuits on the skeltteey bring people from upcountry to
do that? Does this mean that there is nothingwleaknow? Those are the opportunities
that we can use to change our lives but still wendbget them. That is when you find
that if there are groups like Mombasa Republicarvéeent or Al Shaabab, people are
ready to join them. A person is really willing toin such organizations because he will
get money. Our people who have degrees, when tloeye chome those degree
certificates do not assist them. So, we really hgreat hopes for the county government
that it will assist us. We hope that we, the localdl be considered first in everything
that will happen in our county.

There is something that | had not addressed. Tiseaa issue that | want you to go and

investigate about the National Youth Council Elect. The elections of the youth were

to take place and all over sudden, the exercisestoggped. Every now and then, the case
is being postponed. There is something that is é@ipg behind the curtains that we do

not understand. Please, investigate on that issue.

Mr. Omar Alwy Mohammed: If | can speak about the county governments, robste

time when we sit down as the youth, we ask ourseligether this county government
will be a powerful government. That is the firsintp that | want to know because if you
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look at hotels and industries, most of the peoph® \@are employed there, they are not
people from our place. Does this county governnmave a mandate to ensure that the
indigenous people will be given the first prioritythose employment opportunities?

Another issue is about the position of the youtdd& in the county government whereby
he will be speaking on behalf of the youth. Whyitigliven to political parties? The
political parties are the ones who have been gihenresponsibility to elect a youth
leader. So, he will go there to serve the intesé#hat political party. He will not go there
to protect the interest of the youth.

As women representatives, a youth representatitkeotounty should be elected within
the county so that it could have been better. Hedcgo there on behalf of the youth. So,
although we will vie for those posts, but thesethicepresentative---

Another issue is that it should be mandatory tlap&8rcent of the budget of the county
should go to the youth because we want to staatemtt club and modern polytechnics
and deal with very many issues that affect the lydike rehabilitation. The county
executive should be proposed so that we can havih ybat will be in the Executive so
that when the issues of the youth are being adelleshey should know who to
approach. That is when we can get an explanatiohif & will just be like that, it will be
that as the youth, we do not know the way forwagdanse the politicians will come in
and nothing will come out.

First of all, the county government should be veowerful. It should have a mandate to
ensure that the resources and also the job oppietithat will be within the first
priority should be given to the youth who are irigus people. Harmful habits like
usage of miraa should be eradicated.

The youth should have a mandate so that they gahdrug addiction. There should be a
department that will undertake the issue of drigignk you.

The Presiding Chair (Commissioner Shava): Thank you very much for ytlestimony.
We have managed to have a youth forum and madestedcefforts to make sure that
we listen to the young people from that area amdstlrrounding areas where we are.
Thank you very much for representing the young feoy/e see you have a youthful
approach to things. We can see gender balanceyautialance and all the rest of it. That
is how we want Kenya to look like in the futurethink you have represented the youth
very ably. | have no further questions for you. ikgou very much.

Leader of Evidence, please, stand down the witsemse approach.

Leader of Evidence after conferring with my colleas, it has been decided that we will
take a short break.

Mr. Tom Chavangi: We can resume at around 3.30 p.m.
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The Presiding Chair (Commissioner Shava): We will take a short recass we will
reconvene at 3.30 p.m. At that time, how many casksve hear?

Mr. Tom Chavangi: About nine witnesses. We will start with CarsonaMz Ngua for
persons living with disability.

The Presiding Chair (Commissioner Shava): | think that our co-oridmatotrying to
make an announcement. We request that those afadr are moving to be seated. We
thank you your patience so far. We ask you pleaserhain seated until we conclude and
not to disturb the rest of the proceedings. Thamkfpr your patience.

Mr. Tom Chavangi: Presiding Chair and commissioners, | suggestwieastart with the
memorandum on the persons living with disabiliteesl then we move to Mohammed
Mwalimu who is clustered in the land thematic afd@en we move to the other group of
forced evictions, the last four withesses and thergo back to individual hearings of our
cases.

The Presiding Chair (Commissioner Shava): We are so guided.
Mr. Tom Chavangi: Most obliged.

Ms. Sylvia Chidodo: Residents of Kilifi, thank you very much for yopatience. As the
Presiding Chair has just spoken, we will have atdhm@ak and then at 3.30 p.m., we will
come back and continue as has been directed. Bse ttho are fearful because some
issues you did not expect them to go the way thegew think they were spoken about
even by the commissioners. We have a list of pebpla Kilifi. They will be able to
speak today and tomorrow. We have a special hedoingomen where women from
Kilifi will be given a chance to speak. So, | amgging you to be patient. They will sit
here as the Commission so that they can listerotg the residents of Kilifi, because
these hearings are for the people of the Countyildf. So, with your permission and
that of the commissioners, | will ask you to staqdin respect of these hearings so that
the commissioners can leave.

(The Commission adjourned for lunch at 2.30 p.m.)
(The Commission resumed at 3.30 p.m.)
The Presiding Chair (Commissioner Shava): Please, take your seatdiesaand
gentlemen, welcome to our afternoon session. k isontinuation of what we were
discussing in this morning.

Leader of evidence, please, carry on.

Mr. Tom Chavangi: Thank you, Presiding Chair. Our witness is KiNo.9, Mrs. Kazo
Nzaro Ngua.
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(Mrs. Kazo Nzaro Ngua took the Oath)

Thank you very much, Mrs. Kazo Nzaro Ngua, for augribefore this Commission. You
had presented a memo about people living with disab or the vulnerable group in this
particular area of Kilifi. Is that the position?

Mrs. Kazo Nzaro Ngua: Yes.

Mr. Tom Chavangi: Now, you can go on addressing the issues youudaited in the
memorandum.

Mrs. Kazo Nzaro Ngua: | was addressing the Commission on behalf ofitkabled and
people living with disabilities who have been magdized for a long time. | was born
with disability and | have never had anything toha@py about because being disabled is
not a disease. A person with disability is like anlyer person and we have children who
need assistance. The person who is disabled isimalirgd and cannot get the rights
because the first help starts with the chief whihésfirst person to recognize that you are
living with disability. But if the chief does noecognize this, then I thought | would
come and talk on my behalf and on behalf of theopeople living with disability.

Mr. Tom Chavangi: Continue. What is the problem or the challendpas people living
with disabilities are facing?

Mrs. Kazo Nzaro Ngua: The challenges that are faced by people livintp aisabilities
are the physical strength. They cannot do any sties work, even if they are being
assisted. For example, through the CDF funds, wiebeaenrolled in small and medium-
term projects or enterprises so that we can dewalogelves. You find that you vote, and
once you have voted, they go there and they davaat to come back. We do not even
know some of those Members of Parliament.

The issue that is most important at the momertias &4 person with disability wakes up
very early to go to the roadside to mend shoesshsB 00 and the Member of Parliament
is waiting for it the other side. As a country, wait for Members of Parliament to work
for only three days. They go to work on TuesdaydwWwésday and Thursdays. When they
come back home — constituency - they count the &K6B¢ that the person with disability
has made.

Those of us who are living with disability thougbt publishing in the newspaper

something that could spread throughout the cowtrthat everybody can read it so that
those in the Ministries concerned with people immith disability could be embarrassed.
This is because it is not good for somebody whahile to keep money meant for the
disabled people. We go to school and most of tipesple who are well educated are
thieves and corrupt because when they make calmsatthey know how they pass the
figures, but those of us with disability know thaserets.

Mr. Tom Chavangi: Thank you very much. The problem facing women agpecially
those living with disability is big. Let us just dgrack and try to focus on the women who
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are living with disabilities on issues like eduoati If they have opportunities to be
educated or get employment; perhaps, you get faigeéngaged into sexual abuses.
These are the issues that we want to hear fromsgathat we can know the challenges
that people living with disabilities face, espelgiadn education. What do people living
with disabilities encounter?

Mrs. Kazo Nzaro Ngua: With regard to education, not many people livimgh
disabilities go to school. Some have gone to schoblnot all of them. | cannot talk
about everybody at their homes because everybdatyrisin a decent home. But my pain
is, as | feel it, with education, everybody sholiéle access to good education.

Mr. Tom Chavangi: What about employment? As the representativehefdisabled
people in this county, what about the issue of eypkent opportunities on the side of
people living with disabilities?

Mrs. Kazo Nzaro Ngua: That is the worst! Who will give you a job? Evéryou go to
the office, you are degraded. Who can give youlk® j&ven if it is just watering the
plants, you cannot get it. So, the offices haveothieers and everything has its owner.
Mr. Tom Chavangi: So, you are saying that on the issue of employntae disabled
people also have a problem?

Mrs. Kazo Nzaro Ngua: Yes, they have a big problem.

Mr. Tom Chavangi: What about the issue of being exposed to sex, amgol defilement
of children, especially the disabled ones?

Mrs. Kazo Nzaro Ngua: Children or women being raped are wrong. Peapied with
disability do not have the ability to stop you fr@going to them with unnecessary things.
That is wrong. | would say that | do not suppart it

Mr. Tom Chavangi: Mrs. Kazo, do you have a family?

Mrs. Kazo Nzaro Ngua: | have children and grandchildren.

Mr. Tom Chavangi: What are your children doing at the moment? Aeytemployed or
how do they sustain themselves in life?

Mrs. Kazo Nzaro Ngua: My children are unemployed. They just go to plend that is
how they get their income. The offices are theirs.

Mr. Tom Chavangi: Even if they are doing masonry, at least they sustaining
themselves. They can look after their wives anttiobnm.

Mrs. Kazo Nzaro Ngua: Yes. They try to see that we look okay. We eatlittle that

we get. We do not get big things but, we get eveng although it is not enough but, at
least, we live.
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Mr. Tom Chavangi: That is so good, mama Kazo. There is also arjdsu example, of
stigmatization and marginalization of the disabpetple who are totally separated from
the rich people. Are such issues in this county?

Mrs. Kazo Nzaro Ngua: Marginalization is the biggest issue here becavs&n when
the food is brought here, the Governments of theetihegimes were different. During the
KANU regime, money was not found but life was easWwhen the NARC Government
took over, it was better at first, but now with PNthd ODM coalition, you get
somewhere where the food comes in and they wik labyou as if you have dropped
today from heaven. They will not give you. If thdg it, a group of 25 or 50 people is
given 50 kilogrammes of food. How can you shareiiigrammes of food among fifty
people? Sometimes you are told that the chief maady taken the maize and there is no
maize. How do you go to ask the chief?

Mr. Tom Chavangi: How about the food? Is it the food meant for theabled or it is
food for the community?

Mrs. Kazo Nzaro Ngua: It is supposed to be for the disabled, widows arghans.
When you hear that it is food for the disabled, yoli go and look for it and when you
get there, even if you ask the person concernethkes a pen and says: “Madam, we are
very sorry, the food was taken the other day”, tvad is in your area.” When | inquired
about whom | should ask, | was told: “Go and askryzhief.” So, how do | go to ask my
chief? Of course, | cannot ask and, thereforeay Bke that.

Mr. Tom Chavangi: Let us say that the Government of the three regjithe KANU---

Mrs. Kazo Nzaro Ngua: The KANU Government had three roosters and it avdittle
bit better economically. There was no food, bugati went to the shop, you would be
able to buy something at Kshs10.

Mr. Tom Chavangi: Thank very much, Madam Kazo. Is there any ispeghaps, that
you would want to tell the Commission or the consiugers to listen and to take the
message forward on issues concerning, especialgittabled? Is there anything that you
would want to say?

Mrs. Kazo Nzaro Ngua: | would like to tell the Commission that---

The Presiding Chair (Commissioner Shava): As you have said, perhapsgesof us
were not here in the morning. | requested that wehesitness is testifying, please; respect
the testimony of that witness by being silent. #frmse of us who have mobile phones, |
requested that you switch them off! | now give ytew minutes to do that, if you may
have forgotten.

When the witness is speaking, we request that gooain silent. The things that the
witness is talking about are things that are imgoarto her and to the people that she is
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speaking for. You may agree or not agree with vghatis saying, but in all instances, we
expect that you give her respect.

Mama Kazo, please, continue.

Mrs. Kazo Nzaro Ngua: All that | wanted to tell the Commission is thag they go
there, a disabled person whatever belongs to teeenwould remain with them. If it is
in the President’s Office because that is whereyhiag is planned--- If it is planned to
be for people with disability, it should pass thghuhe hands of people with disability.
Also, in the same vein, even here in our place wheod is given, my recommendation
is that there should be a person with disabilitgréhbecause if another person with
disability goes there, | will be sympathetic herilifi.

Mr. Tom Chavangi: Is that all you wanted to speak about?

Mrs. Kazo Nzaro Ngua: That is all. I do not have much to say.

Mr. Tom Chavangi: | have exhausted part of my leading. | now pass gver to the
commissioners.

ThePresiding Chair (Commissioner Shava): Thank you, leader of evidenc
Commissioner Dinka, do you have any questionsifemtitness?

Commissioner Dinka: | have no question except to thank Mama Kazocfuning to
share her experience with us and for having reptedepeople living with disabilities
very ably.

Thank you very much.

The Presiding Chair (Commissioner Shava): Commissioner Namachanja!

The Acting Chair (Commissioner Namachanja): | have no questionthiwitness.

The Presiding Chair (Commissioner Shava): Commissioner Farah!

Commissioner Farah: Mama Kazo Nzaro Ngua, thank you very much for ryou
presentation. In every county where we have begwéochave heard presentations from
people who are living with disabilities. Do you leaany communication to the National
Organization that deals with people living withahgities?

Mrs. Kazo Nzaro Ngua: | am told it exists but | do not know anythingoaibit.

Commissioner Farah: There is no communication about it. Is there attyer person
with disability who can answer that question?
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There is a national organization which has monelget@iven to the counties for people
with disability. Anyway, | think with the countieshe Government is going to give
money to people living with disabilities. You shduénsure that your organization is
properly registered. Therefore, you should knowrymembers. After you register your
organization, you communicate to the head officehefNational Organization for people
living with disabilities so that you get funds telp yourselves.

Thank you very much. | have no further questions.
The Presiding Chair (Commissioner Shava): Commissioner Chawatama!

Commissioner Chawatama: Thank you very much for your testimony. | haveeon
guestion with regard to whether you access headltilittes for persons living with
disabilities. What are the challenges for peoplmgj with disabilities in accessing health
facilities?

Mrs. Kazo Nzaro Ngua: There are many challenges. When | fall ill, | dot have
money to take me to hospital. | will stay with tthieease until | recover. If | am taken to
the hospital, | will stay there for a long perié@metimes | stay there for a whole day
and only get a prescription with no medication. flisanother problem.

Commissioner Chawatama: What would you like to see done in order for dedjving
with disabilities to have proper health care oresscto health care?

Mrs. Kazo Nzaro Ngua: | would like a system to be put in place whengesson living
with disability is given chance to help other peoling with disability.

Commissioner Chawatama: Thank you very much. | have no more questionasi
you.

The Presiding Chair (Commissioner Shava): Mama Kazo, | have two gaestil would
like to know from the community from which you corfrem, what are the traditional
attitudes towards people living with disabilities?

Mrs. Kazo Nzaro Ngua: To be honest, | do not have any problem withtthditions or
culture in my home. It is me and my children. | mlat have any problem at all. Those
who have problems are the ones who do not get elpyat all.

The Presiding Chair (Commissioner Shava): We have been to other paKenya, and
we have been speaking with persons living with lligees. Some people have told us
that, contrary to the traditions, persons livinghaiisabilities are less or highly valued
than those who are not. Did you experience anythkegthis when you were growing
up?

Mrs. Kazo Nzaro Ngua: | did not because | was well taken care of umbiv and | am
okay. | was not isolated or marginalized at horremlokay.
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The Presiding Chair (Commissioner Shava): That is a good statemeauth bery happy

to hear that. We have heard what you have said. Naue spoken on the issue of
livelihood, though your testimony seems to be ddfe¢ from those we have heard. You
seem to be speaking from a position that also epesses even people that are not living
with disabilities. So, as you speak for your pepfiley are also speaking for other people
and we appreciate that.

We have no further questions for you. We wish yall\and thank you for coming to
give your testimony.

Leader of evidence, please, stand down the witaegdsisher in the next.

Mr. Tom Chavangi: Thank you, Presiding Chair. | think we are gdiadhave a litany of
about six withesses who are going to speak onsssbeut land.

These are Mohammed Mwalimu, Witness No.6; NichoMsema Wanyeke and
Washington Mwambura Mbaga. We have agreed thatobtieem will speak. Then we
will have Samson Jave and Fatuma Mwakidudu andMneHabil Randu. We have
agreed also that one of them will speak.

The Presiding Chair (Commissioner Shava): Leader of evidence, whicmber of
witnesses are those?

Mr. Tom Chavangi: | am talking about number 6, 16, and there are twmbers 17.
Which means then that Samson Jave will be firstbemi7 and then Mwakidudu is
supposed to be number 18 not 17.

(Messrs. Mohammed Mwalimu, Nicholas Mrima Wanyeke,
Washington Mwambura Mbaga, Samson Jave Munga;
Habil Randu and Fatuma Mwakidudu took the Oath)

Mr. Tom Chavangi: Thank you, Presiding Chair. We had a lengthy wismon over
lunch hour. These witnesses are all going to spdakit land and we are in agreement
that, they will all speak, but they will not repeahat the other witness have spoken
about.

Hon. Commissioners, that is the agreement we hadem

Bwana Mwalimu, for purposes of the record, tellyosr full names.

Mr Mohammed Mwalimu: My names are Mohammed Mwalimu; | am the Chairmwian
Sokoni Sub-location, CDF Kilifi, Bahari Division,ilk§i Township Location.

Mr. Tom Chavangi: Mwalimu, you presented a memorandum concernisigeis of land
grabbing or land in general in this area of Kildind also the issue of corruption in Kilifi
Town. Please, tell us in brief what is containedyaur memorandum concerning the
issues mentioned in your memorandum.
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Mr. Mohammed Mwalimu: Thank you very much. Honestly, before | stargnh a
Muslim and this is the Truth, Justice and Recoattdn Commission (TJRC). | would
like to ask the commissioners to allow me use ® the Koran, if it is possible or you
can write it in your own way.

This book deserves respect when it is being helénBvith female Muslims, there are
times when they are not allowed to touch it. Soweelld like to have it covered so that
when somebody is being sworn in, it can be okayolsible, it should be done on a
paper. This is what | would like to ask.

I would like to talk about the issues of land heameKilifi. Here in Kilifi, we have
problems of land which has been caused by the astnaitors, leaders and civil servants
who have been brought here. We, the citizens, saly the resources of this country
belong to all of us but then according to the systd# governance, from the assistant
chief, the chief, the District Officer (DO), Distti Commissioner (DC), the Provincial
Commissioner (PC), Ministry of Lands Permanent 8tacy (PS) and the Commissioner
of Lands have been involved in a very big way tetland away from the coastal people.
When we say that they have been involved in takivgy our land, we are not saying it
through guess work, but because we have evidence.

The elders of the people of Kilifi did not know theeaning of GL and because those who
are representing us; Members of Parliament, cdongjl leaders, surveyors and the
physical planners, took advantage of our situatind formed a syndicate. They sat and
thought of ways of making PDP maps so that theydctake away public utility land.
The law with regard to land is open! The propesgw Isays that if somebody wants to
deal with some land, it has to be put in the Ke@gaette through the council and a local
daily newspaper. But here in Kilifi, I am talkingp@ut the area where we are sitting in
this building. Right from here, all the beach plbts/e been taken by our leaders. | would
not say Kikuyus or Luos, but most of the people ahe taking these plots are told that
Kenya belongs to all tribes, but the tribes that @iving us are five; Kikuyus, Nandi or
the Kalenjins, the Luhyas, Luos and Kisiis. Thet relsus have been put far behind,
because the people in authority were not ableke the land. For example, the DC sits
with the Mayor and the Town Clerk, and they cak tARS and the PC and form a
syndicate which makes the documents. You wouldtfiad a government house has been
subdivided and a PDP is formed and that house tisapide and the land is given to
someone else.

We have given him authority as Chairman of the cdwr the councillor and that should
be a prize which we have given him like a cakedegkfor us. But we did not tell him
that this cake should not be divided. We, as ¢izesit down and divide the land--- We
believe that they have used their authority in amgethe land.

For example, there is evidence of the map shovhagthis police station was taken by

the former Member of Parliament and, below it, ldred has been taken by a councillor.
The land behind has been taken by somebody whawss and another one a PC. They
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formed a syndicate claiming that they had done isishdns and that this is no longer a
police station. They were looking for another spaxéduild a police station and they
insisted that citizens should move to somewhere atsl get a piece of land to give them.
We have been here all these days because the delaaee decided that the proposed
police station should be moved here so that thiscease to be a private residence.

In the PDP map that we have and the evidence, #ne€D that | have given showing
those who had grabbed land and which | would tikeresent here as evidence--- This
CD contains information on all the people of KiMiho have land and those who have
come here to get the land. We have been told hledtthd belongs to them, but according
to the evidence and the PDP of 1979, you wouldtlsgea government house has been
moved or a public utility land has been taken amalverted into a private reside or a site.
There are council recreation areas where the cbhasi moved to. There is evidence
which | have given to you. It indicates that ak titilities have been grabbed.

All those are in the evidence that | have presemtegou and they have also been
presented to the commissions of inquiry.

They are council’s recreation areas. The coundldilowed these areas to be grabbed by
private developers. All this is in the evidencetthaave presented to you. They have
taken the matter to a Commission of inquiry. Yowfthat those who were involved in
doing the subdivisions in this area have grabbad.lalow do they grab it? They get it
through the Commissioner of Lands. Successive Casiamers of Lands from 1989 up
to late 1990s have facilitated this grabbing intamlly. They were getting part of these
plots and enriching themselves together with theionies. During Kenyattas
Government, they gave many plots to the whites. Bhesh gave a lot of money for
citizens to buy land. If this was done in a traarept manner, we would not be
witnessing conflict and clashes among communitiess. a pity that the founding father
of this nation, Mzee Jomo Kenyatta settled his @eaple in Coast Province. That is the
change we witnessed when Kenya attained indepeadenc

When the former President Moi took over he pledigefbllow Kenyatta's footsteps. He
gave people beach plots as gifts. This was dorma #difi and all the way to Lamu,
Malindi, and Mombasa. We wondered whether we diddeserve to own some of these
plots along the coastal line. The good thing altbist process was that most of the title
deeds were issued from Nairobi. They were not sfiydocal councils.

The law states very clearly that local councilsudtide involved in demarcation and sale
of plots within their jurisdiction. In the letterdm the council, it is clearly indicated that
any illegal allocation should revert back to themail.

There are some Members of Parliament who grabbeditstrip. The airstrip has been
changed into private property. The administrateaehn Kilifi are telling the citizens to
get money to pay them so that they can be allogali®d. These people have grabbed
public land.
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The other thing that | would like the Commissiorktmw is that this lady died. She was
oppressed by the District Commissioner and the &abdntrol Board. This DC made
sure that this woman was oppressed, and that cuseldath. | would say it in brief, this
lady worked at the hospital. She reached her reéirg age. She had two options, to send
her child to the university or to build a houseeTdhild told the mother, “it is important
if you build a house, because we will get moneye ©ther things can come later.” So,
she got a plot and built a house here in KilifieTRC and his people decided that this
woman has built on a road reserve. They did tltheebecause she was a Muslim or of
Somali origin. We can only look at that as the osasAfter her house was demolished,
the woman did not recover. She suffered the agbigsing all the money she had put in
the rental project. The interesting fact is thiat plot was given to somebody else. That
is the most unfortunate thing. The same Governrtiett you have served decides to
frustrate you in your retirement. The same DC wiazle this woman lose her house has
taken many public utility plots. Members of Pamient, councillors, surveyors, and
physical planners do not write their own namesy thete names of companies.

It is true Kikuyus have taken land, but those whwéhbrought these people are our own
people. When it is time for election, they beseeslio vote for them yet they have taken
our property. If you go through lands records, yoll find names of former Members of
Parliament and their families. They own the wholeKdifi. They have more than 20
plots. All these were formerly public utility pkat We are saying that there were about
eight plots for putting up a police station at tid ferry, but people have subdivided
them. They want to move out the citizens who db uraerstand what “GL” means.
People have been told that title deeds will bedds all areas except coast. This has
irritated people because those who are givendeleds have either been given land by
the President or they have money to afford it. &k saying this because the law says
that whoever is given a gift by the President npuetiuce a letter signed by him. But if
you are given a gift by the President through angheall to the DC or the PC, you have
stolen land. So, | am requesting this Commissiorrtsure that those people who have
taken land for public utility return it so thataan be given back to the citizens or the
Government.

Two, if it is possible they should be taken to ¢colWe gave them the authority to protect
our land but not to form a syndicate for alienating land. All the mess was done by the
physical planners. Every physical planner that cotoeKilifi, Malindi, or coast must get
a plot. They use the same chiefs. When a ceptace of land has dispute, the DC plans
to grab it and gives it to other people. All the &®ho have served in Kilifi since 1979
should be investigated. All DCs, MPs, former orreat, councilors, surveyors or
physical planners should be investigated. Thishat we are praying for as citizens of
Kilifi so that these pieces of land can revert baxkur hands.

Mr. Tom Chavangi: Thank you, Mr. Mwalimu, would you wish to givegtitD evidence
before the Commission. Is there any document thatwant to give out as documents to
the Commission?

Bw. Wenyepe, what would you like to add on that?
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Mr. Nicholas Mrima: My name is Nicholas Mrima Wanyepe. | am also a com
mobilizer in Kilifi County. | will start by readin@ letter. The letter was written on' 5
September, 1964, by Ronald Gedion Ngala. It sags th

“Hon. Prime Minister Jomo Kenyatta,

Dear Jomo,

I would like to meet and discuss the land problaithe coast. As you know in
the trust land, particularly, in the inter-land Kfvale and Kilifi District, the
problem is lack of water for human consumption afwt agricultural
development. My detailed memorandum to you in Mahet year even indicated
the amount of money we would require for that. 8ufar nothing had happened.
In the most coastal strip area, the problem is dhaguatters, some of whom had
occupied the so-called Arab land before 1901, 19@®3, 1904, when the title
were issued to the Arabs by the imperialists. Qeopbe are now being unfairly
exploited. Their trees are being pulled down arel thre asked to quit without
any compensation. Long established African farnveith permanent trees are
daily losing their livelihood. This is why a Motiamas moved in the House to the
effect that money should be made available to @mselsuch private land in the
coast. Your Minister, hon. Jackson Angaine, acaktite Motion on behalf of the
Government. But, again, we have not received angtisio far. The notorious
places in this matter are Malindi, Kilifi, SheriaMtwapa, Likoni, area, Diani and
Gombato Estate in Kwale. Africans in the coast lm@king forward to the
African Government solving this long standing isstes first year of our
independence. The attached is a list of people avbaow in danger of losing a
total of 8000 trees at Kijipwa and Bureni, Vipingstate. Most of them have
established the land ever since 1929 that is befereestate acquired the land.
The danger is that the people will lose their tregthout any compensation.
Something must be done urgently concerning the evpobblem of land in the
coast region.

Yours Faithfully,

Ronald Gedion Ngala,
President of Coast Region.

Copy to J.H. Angaine, Minister for Lands and Settlemersirbbi”.

I have given this as evidence. | am very gratefultiiis session. That is where we begin,
where the land problem started at the coast. Tis¢ Rresident of the Coast region,
Gedion Ngala explained to everyone the problemswlese here before independence.
But nothing was done. That was in 1964 and untW,noothing has been done. These
areas were issued with title deeds from 1908 to31®Ben the Mijikenda and other

communities were living in the area.
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The areas where title deeds were given earlien before independence are Mtwapa, if |
start from plot No.515, plot N0.914 and 13 sect®ormhese plots were given earlier on.
But people are already living there. This happem¢dome point. The area extended to
Gorofani, which is section 283 belonging to Mr. ldghcoming up to Vipingo Estate,
which comes up to Takaungu. This is under MaZrusstee land Act which has since
been repealed. The coming up of Vipingo Estate9¥blmeant that so many people were
forcefully evicted. People were forcefully evictedm 1963. In fact, Vipingo Estate has
been given a police station known as Kijipwa Polstation to prevent the natives from
demanding their rights. Property, even the cocobateng to the original owners, who
were poor and they continue getting poorer. Pewmee forcefully evicted from the
Kijipwa area and that area has now been taken bybBa Portland Cement. Coconut
palms are still being used by the people of BamWithiout any compensation.

After doing that the Government started to buy land settle a few people. The people
of Kijipwa were given Kijipwa Settlement Schemeeaftmaking noise. This is where
scheming started. The Director of Kijipwa Settlen8cheme, James Issack Mbadi got
himself 120 acres that is plot N0.96 Kijipwa Settént Scheme. The plot No.277 was
given to the person who was singing very well foedtdent Moi. His name was Bonface
Mghanga who is now deceased. Plot N0.53 was gv&taphen Timothy Wakisha, who
was the PC of Nairobi. Plot No.43 was given to sooay called Toshimbai Kashimbai
Patel, who was legal officer at Ardhi House. Plat4L was given to John Mwaura, who
was the Provincial Physical Planner at the Coalstt R0.35 was given to Anderson
Kariuki Chomba, who was the Deputy Physical Plannelot No.48 went to somebody
known as Madango Paracel, and that was the erdldéiwas the legal officer at Ardhi
House.

The original owners of Kikambala were taken to plya, and they were given two and a
half acres. Former people of Mferejini were takerKikambala. People from Kijipwa
had to demolish their houses to go to Kikambalataonde in Kikambala had to demolish
their houses to go to Kijipwa. This was meant t@ate confusion. | have the letters
here. We have complained and nothing has beenwdiéoday.

When we look at the areas such as Mtwapa, we hawght for Plot No.29, Section 3
Mainland North, which is called Gathecha Settlem8&cheme. Gathecha Settlement
Scheme was bought by the Government recently. wBiat happened, it is other people
who benefited. The original owners did not getllaifhey are very many, and we have a
full list and it is here. In the Gathecha Settlam®&cheme the natives went to the court,
but the Government still has the letters of allatin@he original inhabitants wanted the
land subdivided among them, step by step. But tiee@®ment went there, because they
wanted to bring in other people and subdivided ihis quarter acre plots as if it is a
trading centre.

In Vipingo Estate, some of the people who weretediavent to Shimba Hills, others to
Tezzo/Roka Settlement Scheme, Bale Shononeka, &far@nd Kipini.
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In Vipingo Estate, after fighting for their rightshe people from Mkomani, Jodari,
Gongoni, Gathecha and Kijipwa gave out their lamthese people. When this land was
given out, the Government subdivided Vipingo Trgd®@entre into plots and gave it to
people from outside leaving out the original intabis. If you look at Bungoni now,
they want to subdivide this settlement scheme atdhat is supposed to be a farming
area. If you look at Kazinuni, it has not been suibéd. The Government wanted to
subdivide an area that had been given out by V@piBgtate, called Boyani Settlement.
Boyani Settlement Scheme was given to the ownars,nbw Mombasa Cement has
fenced the whole area.

The Mazrui Trustee land Act was repealed in 198@, \ehoever took the Motion to the

House was the then MP for Bahari, hon. Mtana LeWae Motion was passed by

Parliament, but after that subdivision started. TEmel was subdivided into 817 plots, but
after some time our brother, Mazrui went to colilte case was thrown out. After that,
Mazrui went back to sell the plots. The originghabitants were forced to buy each plot
at Kshs40, 000 by Mombasa Cement Limited. The peaplo refused to sell land, chiefs

indicated against their names that they had di€dey are 32 people, and one of them
may stand here.

(Mr. Tofa stood up)

It was reported that these people were dead. Tdrerketters to that effect. We will give

them as evidence. All the people who were givertspilo this area were given so that
they could sell them, and they were all workingtfoe Government.

In all these other areas people have been waitingitte deeds. If we look at the area
near the beach, the same Angaine was the firsbpeosgrab 20 acres. Jackson Againe
has plot No.1075 Section 3, Mainland North, whieh dold to the NSSF at Kshs100
million.

If you go back, plot N0.1088 was owned by Jamesédihic He sold it to NSSF at
Kshs250 million. If you look around, we were lefery poor. We were like the
Australian Aborigines playing drums and entertagnwhites in hotels. This is what we
have been reduced to. What is left is we have tongothe sea, but there is nothing that
is left for us. At Kibarani Settlement Schemes #ame thing has been done. Original
owners have not been allowed, but it is being gitenvealthy people. If you look at
Kijipwa, the same thing is happening. If you lodkilze area that has been divided such
as Gathecha, it is the same thing.

One area, Plot N0.528, Section 3, Mainland Norttsieriani was sold because it had
been returned to the Government. It was sold toydPorts Authority. The other day,
citizens were forced to demonstrate and make af lobise because their land was going.
The land belongs to KPA and they want to sell i toreign investor.

If you look at Gathecha, Vipingo Estate has nowidkst to sell the land to Vipingo Golf

for Kshs786 million. Vipingo Golf in turn has clabeall the roads. People in
neighbouring area have to go round 15 miles tolrélae main road. Wealthy people are
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getting richer, whereas we, the Mijikenda, areiggtpoorer. Merus and other tribes sell
our brooms for us. We have been oppressed longgénou

If you see people talk about Mombasa Republicaimast come up because of oppression
in land matters. That is the truth and at the mapt@od should give us the grace. If it is
fighting, the Mijikenda would have been the firet fight. How do you educate your
child, if you do not have a place to stay? Whatdo tell your child, if you are told that
tomorrow your house will be demolished? They arenuobto fail exams! People are
doing business here, but we are just fighting &mdl

The Presiding Chair (Commissioner Shavapole. | can see how distressing this is for
you. What you were talking about are very weighgtters. This Commission is here to
listen to you. So, we will give you a moment toaeer. Perhaps, leader of evidence at
this time, in order for us to manage our time aerdable to bring up these issues very
clearly in the way that the last two withesses hdwee, perhaps you can give us an
indication of the amount of time each witness Wwéltaking.

Mr. Tom Chavangi: We have two main witnesses. That is Joho, Samsea dad
Randu. Wenyapaa was being supported by Washingwinthen | do not think at the
moment | can add anything more. Mr. Randu is bsingported by Fatma. | will allow
Samson to proceed as Mr. Mwenyepaa is getting ttabks senses of cooling down his
emotions.

Mr. Samson Java: | am very grateful to this Commission. | am veayrul. | have a lot
of pain in my life because----

Mr. Tom Chavangi: We are at the angle so that they can be capturdégebgamera.

The Presiding Chair (Commissioner Shava): Perhaps they can take thertypyty to
also correctly position----

Mr. Tom Chavangi: Most obliged.

Mr. Samson Java: If | can continue speaking, my happiness is thigt TARC is listening
to our complaints and cries. Our land was subdéidiand we are now squatters. Our
people are poor and cannot farm. | do not know iy was done to us. Most people
from up country have taken our land in Kilifi and@in Chonyi.

If you see the leader there, he is a kikuyu. Haesofficer who is registering the land. He
is the one who knows the borders of the two tribé$e does not involve us in the
subsidivision. This situation has made us to lelifd in development. Other tribes say
Mijikendas are lazy; they wait for mangoes and ouate to fall down so that they can
pick. The land adjudication does not start frorpliKingania section, it also starts here.
When Wenyapaa was speaking he talked about thaviibd of Somanga. Even my
father was chased away from there in 1926. Heavsisal farmer and he was chased
away. The land was leased to Golf Club. He igméa at Kipingo.
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We do not have a source of revenue now and yetonsotldo farming. The Golf Club
was sold after the European sisal farmer leasted gome time. After his lease was over
in 2001, as the indigenous people, we should habedigided our land. However, they
have leased it for the second time and we do noivkmhen the lease will end so that we
can take up our land. The white golfer took my land put a wall stone fence. The water
pipes were broken. Since he fenced it round, weaafetch water anymore. He takes
the water and irrigates the grass that is plantethe compounds of the houses he has
constructed. Where do we go now?

We have tried to write letters to the Minister. \Also wrote letters to the PC and the
Minister for Lands, hon. James Orengo but we hataeceived any response. We have
also taken our complaints to some lawyers in MorabRerhaps, if they could advocate
for us we would be better off. However, this hasrbput aside. Up to now you will hear
people saying that Kilifi people die of hunger besmthey are lazy and yet some people
have taken all our land and the small potion webaieg given after the subdivision is
not enough. So, what do we do? For sure, enouglhéas said and it continues to be
said. However, | would like to appeal to this Corssion that in the few years that God
heard the cries of the Israelites when they werEgypt, he sent Moses to Mount Sinai
and told him to go and move his people from Egiises refused and he tried to fight
with Pharaoh. He then moved then and took thenmeédPromised Land, Canaan. Once
they got there, they realized that there was spillitual slavery, the kind of slavery that
was brought to human beings by the first persord Ben sent his Son Jesus Christ to
come to the world and save His people becausevieey suffering and perishing. Jesus
was born by Mary so that he could save the pedple®world from their sins.

I am now sending you, Commissioners, to do all yloat can to bring back our land. As
people of Coast Province, we are tired. Our landbasg taken away by prominent
people and we are lagging behind due to povertpulf problem is because we lack
education, we ask that we be given back our landhwive were given by God. These
people have luxurious places and they are educ@ledhre tired. We are sending you to
take back our sisal land and any other ancestndl ila Chodari and Kapesho so that we
can do farming and rebuild our lives. However, idgie of being poor until we die can
make God come back to us fast because some okugery sinful. These are my last
words but it should be told to the Government ohy@so that it can return our land. We
need our land. We are tired and the whole of CBeastince wants back its land.

Mr. Tom Chavangi: Thank you very much, Mr. Samson. We will now gavehance to
Mr. Randu so that he can come and contribute.

Mr. Habil Randu: | am glad to be before this Commission at thigetito talk about the
oppression we have suffered and especially in iK@ibunty. In brief, | presented a
memorandum to this Commission.

My name is Habil Randu. | work at the Kilifi DisttiCo-operative Union. | am a resident
of Kilifi County. | am here to represent Fatuma Madudu who is the Chairperson of
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the Kilifi District Co-operative Union. | am hete talk on behalf of Kilifi farmers. | will
present a memorandum, a copy of which | have héiehnl think has already reached
the Commission. In brief, this will be a summarytilé memorandum we have already
presented. This memorandum covers five areas. Otieem is the cashew nut factory,
the sale of Simba Hotel in Malindi, the auctionifgplot 596 in Malindi and the plot of
Co-operative in Kilifi which was subdivided to soboely to build a petrol station, a
factory and put wood products or furniture. Thaswaflocated to a certain company here
in Kilifi.

I would like to say that the first issue is the leas nut factory. We, as the Kilifi Co-
operative Union sat down and gave our views witljaré to the injustices we have
suffered since 1999. We appeared before the Pafitary Select Committee in 2007
and discussed in length the issue of the casheviaotdry. Very good recommendations
came out of it but nothing has been implementedwAgalk about this factory, | would
like to say that it was built in 1972. In 1974, tK#ifi Co-operative Union got shares in
this factory together with other parastatals sushilee National Cereals and Produce
Board (NCPB). There was also the Industrial and @ensial Development Corporation
(ICDC) and the Industrial Development Bank (IDB)h& the factory was operational, it
was supported by the Government and the peoplelibf ®o-operative Union because
each area was well represented at that time. Aloynration with regard to the business,
all of us, as shareholders, got a copy of evergthirhose were the board minutes, trade
statements and final accounts that were auditesinBss went on well until we were told
that the factory was old. It was sold to peoplarfithis country and foreigners. In 1990, it
started having problems and it had to be closegdeanily.

It was later re-opened after six months. Towara@sdahd of 1991 and the beginning of
1992, the Government had shares amounting to 66gmeithrough the NCPB, ICDC and
the IDB. The Government decided to offload its skaso that it could stop dealing with
the cashew nut factory. According to the laid dopmocedures in the Articles of
Association of the cashew nut factory at that tidicle No.80 (a) stated that the pre-
emptive rights say, with regard to a shareholdeo wianted to offload his shares, the
first priority would be given to the existing shaodders who want to continue to remain
in business. There were four shareholders becéese was the co-operative union and
the Government on the other side. So, when the Gownt decided that it would
offload its shares and quit the business, farmasugh the Kilifi Co-operative Union
decided that they were not going to offload théares. So, they aimed at raising funds
from the Government. The preemptive rights worlaimvay that shares are bought by
remaining shareholders and not subject to compethidding. Therefore, they are not
advertised. You simply discuss. So, a committegeoEn people was formed, three from
Kilifi, two from Kwale and two from Lamu. We talkeabout Lamu and Kwale because
these areas were also cultivating a lot of cashats. The reason for bringing members
from these areas was that 65 per cent of shares twdye bought by people from Kilifi,
Kwale and Lamu. The seven man committee was setry tand raise funds. The first
place was Co-operative Bank in Nairobi. The Coneeittvas summoned to State House,
Nairobi and they met the then President. Beforg thent to Nairobi, they had gone to
the PC’s office and they were told that some bussimeen were willing to be involved in

Kilifi Town Hall 53 Monday, 16" January, 2012



the management of the factory. When they went &beStlouse, they were also told the
same thing. | want to say that the shares that wepposed to be sold had a value of
Kshs20 per share. There were 850,000 shares invtbteh were worth Kshs17 million.
For them to be sold another time fresh valuatios d@ane and one share was valued at
Kshs141.10. The shares at that time were worth KXhsmillion. | said that the
Government, through the three corporations had é&5cpnt shareholding. That meant
that the Kilifi Co-operative Union had 35 per cehtaireholding.

The shares of the Kilifi Co-operative Union wererthoKshs42 million while those of
the Government were worth Kshs78 million. There eaantime when we did not
understand what was happening. However, the seeeplg while in their going to
Nairobi and back spoke to possible investors, wetevsupposed to be experts in cashew
nut business and we were supposed to advice. Otteeafonditions was that whoever
buys the factory; even if we are the ones who bbitghust be a registered organization
that has been involved in that business for att leas years. Although at that time we
were in that business, we did not have a registeoely that was involved in cashew nut
business. So, those who were introduced to thera teédt that they had been involved in
cashew nut business for more than 20 years antivge took them in, they would be
very useful in the management of the cashew nunbss. When the shares were sold,
we were not given any information whether money haen found to buy off the 65 per
cent valued at Kshs78 million. We were told thatagmneement had been reached and
they had said that the Kilifi District Co-operatii¢nion had bought the Government
shares at Kshs78 million. Where the money came ,fsenwere not informed. As we
were talking, the agreement to sell the shares wats as an appendix of the
memorandum.

The first one is KBCU which says that the 65 pertchares were bought by the Kilifi
Co-operative Union which meant that at the timéhefagreement on 230ctober, 1993,
the Kilifi Co-operative Union was 100 per cent sfailder of the cashew nut factory. If
you read the agreement with the KBCU on page 34aafithe agreement, you will find
that the Kilifi Co-operative Union agreement wasdmdo take over the loans that the
factory had up to Kshs118 million. The Kilifi Co-efative Union was going to pay this
debt for the cashew nut factory. Within this, theras Government money. When the
factory collapsed, the Government had advanced &e&m30 million.

The NCPB was owed Kshs46 million; ICDC, Kshs10 imil| the Italian Government,
the ones | hear put up the factory were owed akshis22 million. This was the problem
that they had as a co-operative with regard tofdltory. The question that surrounded
this is that the agreement said that the Kilifi @merative Union had bought the
Government shares. In a straight manner, the Gowanhshares should have been sent
back to the Government Registrar’'s Office to shbwat tthe 65 per cent which were
owned by the NCPB, ICDC and IDB were now the propef Kilifi Co-operative
Union. This was done and the 65 per cent shares vegistered under the names of
Kenya Plantations and Products which had 51 pet while the Cashew Investment
Development had 40 per cent.
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Commissioners, this is something we do not undedstand it has caused a lot of
argument. Even if there is another argument, trst igreement that was drawn should
have been that the Kilifi Co-operative Union owred extra 65 per cent. But, in the
addendum, Kenya Plantations and Products own 51ceet shares while Cashew
Investments and Development owns 14 per cent. Warg up from the transfer that was
done from the NCPD which was written to the Kilfo-operative Union. However, it
went up to two people who are in the agreement.

When it came to handing over, the Government whsialfy to leave. Those who were

said to be experts in cashew nuts business camaedrtook over together with many

people in our area. They formed a new board torbeharge of the project. The

difference between that and what was in place was$ we used to get reports of
everything. Now, we stopped getting reports of gireng and when those people came
in, we could not get any minutes of the three m®miperations and even the audited
accounts. That became an issue and we asked quesiie wondered why that was
happening and we would be told not to worry becauseavere being represented in the
board. We said that previously, we had our peoptette office still gave us documents
and wondered why they did not give us documentsewWthat happened, fellow

Commissioners, the board in charge of the factarjNovember, 1993 took a loan of

Kshs45 million from Barclays Bank of Kenya. We dot tknow what that money was

supposed to do. After that we saw big cars andewrand other small cars moving
around. After a while, in 1996, they took anothearnl of Kshs15 million. The security

was the factory itself. The title deed of this vgagen as security for the two loans.

What | would like to highlight before this Commissiis the fact that if you go for a loan
from a bank it will first raise what is called thdebenture schedule” and if you are using
a title deed as your security, the title is mariteglamount of money that you have taken.
What is in the debenture should be seen in thedsther the title of the plot. This is the
document that you have given.

If you look at KBCU No. (v), you will realise thaihe debenture from the bank and the
schedule appendix KBCU (vi) the land charges atMloenbasa Office for the Kshs45
million loans appears in both places. This is & debenture on the charged schedule in
the land registry in Mombasa. What we do not urtdacs until today is this loan of
Kshs50 million which was taken in 1996. There ischedule in the bank showing that
Kenya Cashew Nut Factory took a loan but the listh@arges in the land registry in the
Mombasa Office, the Kshs50 million does not app&ae question is, what do we do
with the second loan whose charge is not indicatete title in the land registry office
in Mombasa? What happened between the bank anantieegistry office in Mombasa?

Mr. Tom Chavangi: With regard to the memo that the witness is refgrto, we have it

in our record. Our research people have gone thrthigy memo. He should not keep on
belaboring the issues and repeating himself oresssthich are within the realm of this

Commission. | think the best thing he can do igit®@ recommendations. What are his
recommendations because all these things are ktmws? The corruption that has taken
place within Kilifi District Co-operative Union, o money has been embezzled, how
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managers have taken off with money using forgedatiges is known to us. | urge him
to go straight to his recommendations so that vmese how we will accommodate other
witnesses. | have 15 more witnesses seated here.

Mr. Habil Randu: With respect to the terms of reference of this @ussion, | will be
brief by saying that there was a PIC sitting in 22®d | gave recommendations that the
Cashew Nut Factory should revert to the farmetgave said that in our memorandum.
However, we want this Commission to use its authiotWe have come here in the hope
that this Commission has the power and we beliraethe current Government has the
objective to ensure justice to its citizens. Wha waid before the PIC and the
Parliamentary Select Committee was said more tharyéars ago. They told us that the
Attorney-General would do something but he neviedia foot to do anything. What we
are saying here is that the recommendations byPtGeand the Parliamentary Select
Committee which | have attached here as Scheduk iNdhe appendix - you will see it-
we would like the factory, as a farmers’ properi$hmB50 acres to revert back to farmers.
The loans that the managers have that would ntaBe auctioned, loans which were
seen in one place and not in another place, mdaybeCommission can take a position
and make sure that all properties revert back edfdhmers. | will stop there with regard
to that factory.

There is something else | wanted to talk about watfard to the Simba Hotel in Malindi.

The Co-operative Union had the Simba Hotel in Mdilivhich has about 20 acres

auctioned because of small loans advanced by Thep€ative Bank. We did not want

it to be sold and to avoid this we decided to palit of the hotel. The hotel had about
eight acres of the beach and we decided that tbiddvbe sold. This was advertized

locally and abroad. People came in and handedtbeerproposals. When the committee
sat down to deliberate, it awarded a company c&Redfessional Ceptries” which was

supposed to purchase eight acres at Kshs19 miiome of the monies which had been
collected were paid. At that time, there was noewat power connection. So, they said
that they would go to Nairobi with Kshs250, 00(otry the bills. After coming back, they

would give a grand payment of 10 per cent and &s¢ would be given after they had

done the transfers after 90 days. At that time, Gowernment had said that the hotel
should not be sold because farmers would losetfwas done. People wondered why it
should not be sold and a purchaser was broughtaugh the Government who said that
he would purchase the hotel at Kshs22 million mdtef paying Kshs19 million. So, they

said that the 13.5 acres must also be sold and yeis not intended for sale. The hotel
was in four plots namely 605, 606, 777 and 778yT3®d that, that had been put to the
group to be sold. So, the investor said that hegixasg Kshs22 million. So, the question

was, somebody had already given one-quarter oflleomand he was going to pay 10

per cent as down payment. The Government wrotdter o the Co-operative Bank

saying that he should be given half a million ovafdso that whoever gave the quarter
million may be refunded as we wait for the persdrowas to pay to bring the money.

Time is not on my side. | would like to hasten timatter because part of the issues of the

hotel is in the report. The sale of this hotel waslegal and it must be reversed because
why should a purchaser be brought after bids haenlopened and somebody had
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already given down payment? Why were farmers fortcethke a loan and not given
enough time to pay back? The sale is illegal andtrne reversed.

The second thing | would like to talk about is mnoection to Plot No.596 in Malindi.
This plot belonged to farmers and it had debts whn Municipal Council of Malindi
amounting to Kshs33 million. Their lawyer wrote enthnd letter over this money. The
municipal council lawyer who was also our lawydked to us and we told him that since
we were also his clients, we would pay the debe $ame lawyer went ahead with that
knowledge and presented a case in court, atta¢teedroperty and sold it. We came to
learn about this later. We went to the High CoartMombasa, we were taken up and
down but the plot had already been sold. The flat tvas worth Kshs3 million at that
time was sold at Kshsl.1 million. That must haverban arrangement between the
lawyer, the municipal Council and the buyer. So, went to the advocate to complain
about this and it came to the commission. The lawgemed to favour one side but he
died before the case was resolved. The Complaiaten@ission said that since he had
died, the case would be withdrawn. In this partcydlot, we want to say that there was
corruption involved and the sale was illegal.

Finally, with your permission, | would like to taldbout the plot belonging to the Kilifi
Co-operative Union, here in Kilifi which was purded in 1971. In 1972, we put up a
building. The plot started from Ushirika Bar whehere is a business and extended up to
the Kobil Petrol Station. That plot belongs toiKiCo-operative Union. However, in
1988 and 1989, this plot was hived off and giveranoindividual who sold it to Kobil
Petrol Station. We complained that this plot wasnixr’s property and it should not
benefit individuals. It was public utility plot wtih had to benefit the public. As farmers,
we would like to ask the TIRC to look into thegestices and correct them. | would like
to thank you for giving me this opportunity and fistening to me.

Mr. Tom Chavangi: Thank you very much, Mr. Randu, Mr. Wanyepaa, $amson and

Mwalimu. Our four main witnesses have all spokenlamd issues. Some are very
specific and some are general issues. Having utodelrshem very well, | have no
guestion for these witnesses but to pass them tovgou so that we can get further
clarifications on certain issues that did not caugeclearly.

The Presiding Chair (Commissioner Shava): Thank you, Leader of Evidehuwill start
with Commissioner Farah.

Commissioner Farah: Thank you very much all four of you for your viviesentation.
We have understood, some of you emotional but wtaledable but | have some
guestions even in the middle of emotions. We haweeall around the country and this
is the last province we are hearing. We found bat the land issue in the whole of the
country is a very burning issue. We will make appiate recommendations. Do not
forget that all the documents that you have hamded to us will be reviewed thoroughly
and at the same time, the presentation that yolensaldeing recorded here. We usually
send the recordings and it is translated into tidpis by HANSARD specialists who
will listen to your voice and whatever you saidlvebme out in transcripts even when
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you have broken down, it will say so. We have natsed anything and we will analyze
it properly and we are aware that this is a prowititat is even more sensitive when it
comes to issues of land.

There is something | want to ask and | want a ‘egest answer. We are aware that
there are genuine landless people all over Kenga évough it is more glaring here in
the Coast Province. The consolation is, we haveeva @onstitution apart from our
recommendation where a Land Commission will be uigetand we hope that every
province will be adequately represented in that @@sion. It will be a permanent
commission and it will be a commission that willvalys together with the new Judiciary
be handling the sensitive issue of land. My goestiow is, although we are aware of
genuine landless squatters in the settlement scheha the Government has been
setting up, we know there is corruption. We arerawhat when a settlement scheme is
set up there are corrupt officials who collude wathcorrupt advanced syndicate and
together with that, as we found out in Maasailamden local people are allocated land,
they immediately get the title deed and they $ellTihey sell it to people without caring
where those people came from. Money changes hanibistle deeds are altered and then
the same people who sold the land move on to thegsttlement scheme and they are
allocated again and they sell it. Therefore, witiie bigger picture of corruption, there is
also a bit of local collusion. We want to sieveth#se things and we want to indicate the
real unfortunate victims. There is a recommendati@t in future, when somebody is
allocated a piece of land and he is given a tiéled] there should be a caveat on that title
deed so that, that land cannot be sold within a sppgeriod. Is that true or not? Anyone
of you can answer.

Mr. Nicholas Mrima: Thank you very much Commissioner. | will answeatthuestion.
Honestly speaking, there are officers who registgueople using the names of this
particular place and then they told them to selisIthere in Kipingo Trading Center
where people were registered with our names hwiagt a tactic of the corrupt officials so
that they could look like squatters. It is alsoKatteshia Settlement Scheme, Kibarani
Settlement Scheme and Kijipwa Settlement Schemeeypeople used the same names
as ours and later brought people with identical emto swear affidavits so as to sell the
land faster. It is there but it is not true thatiadigenous person can sell land at our
home. That is not true. The cartels have starteoh fihe settlement schemes and it has
continued rising.

Mr. Mohammed Mwalimu: | would also like to answer. The true picture hisré¢hat
most of the people think that people from Coadttkelr own land. Those who sell the
land are the grabbers and our own leaders. Onerleady have more than 30 plots and
he is in power and he does not have a single agrdfter two years, he sells 20 plots and
he gets money and these are our plots. The pedméuy think that the people from the
Coast are the ones who sell the land. Thank yoy meich.

Commissioner Farah: Anybody else who wants to add?
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Mr. Washington Mbaga: | would like to add on what has already been ddiginame is
Washington Mwambura Mbaga. | am a resident of Madulat Kikambala. | have been
in many committees of land and | am also a memlbdrand Control Board here at
Bahari. People who sell their land do so becausg dine poor and this poverty has made
us not to own land. Somebody will sell land becausavants to pay school fees and he
uses any means to pay the school fees. Once ha smtgll piece of land to sell and the
money gets finished, he will come back to the boand ask for permission to sell
another portion of land and he will eventually remwith just the compound. In our
board, we tell them not to sell because once Hse, sethere will he go? We tell them to
tell us where they will resettle because we do want them to go and live in road
reserves. We give them permission since it is &ngibuyer willing seller deal and the
land is his. They sell because of poverty yet weehmany resources like coconuts,
cashew nuts and minerals but most of the peopie é@ast are poor and they are beggars
and the land does not have any benefit to him. [@hd in coast belongs to the rich
people because the person who gets the land s#&lshie rich person and so he remains
without land. Thank you.

Commissioner Farah: | think what has come out is that both issues pdiee here. My
advice to you would be it is better to be poor &ade your piece of land rather than
surrendering it for things like school fees and e you. We have been all over the
country and we have been to places like TurkanaNworth Eastern where land is just
barren and sandy and it is valueless unless dibusd in the future. When drought
comes, all the animals die and they remain poortliey do not resort to selling land.
They send their children to schools through buesasivhich are distributed by the
politicians. Land is a very sensitive issue andilt become more sensitive in the future
even when the Land Commission is set up. In the ekections, please drop out all old
politicians who go to Nairobi, join different pag$, get their money, they do not care
about you and when the elections are approachieg,dive the government ultimatums.
| read in the papers the other day somebody sdkieighe has given the government 14
days to settle landless people in the coast of tiaeanusic. When a politician is saying
that, he had all the five years to look at howetils these people so there is a problem of
leadership and you had better elect your leadexsocazefully.

Thank you very much for presentation and as | lzédl sarlier, we have been crying with
you. Do not forget that these Commissioners sittiage have been all around the country
and every time somebody breaks it affects us. Atetind of our term, we may even go to
hospital and require to be treated because we pas®ged through a lot of emotions of
different kinds. We are very emotive, we are wituywe will take up your matter and
recommend appropriately but please tell the peapteto sell the land because land is
going to be less and less available in the futackitis going to be a very serious affair.
Thank you very much.

The Acting Chair (Commissioner Namachanja): All the cases have bedinpresented.
I have no question but just to let you know that wear you and we affirm what you
shared with us. We shall do our best when it cotoewriting the report so that the
situation does not go out of control. Thank youraech and God bless you all.
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The Presiding Chair (Commissioner Shava): | have a few questions anféva
comments. My first question is to Mr. Mrima. Sevgraople have referred to trees, even
in the letter of Honuorable Ngala that you readi$b talked about trees. Because | am
not from this region, perhaps you would help me taredCommission to understand what
is meant by trees. What trees are these and wtta islue of these trees?

Mr. Nicholas Mrima: When Ngala talked of trees, he meant the cocanahgo and
cashew nut trees. These are the trees that wemdoeut by Vipingo Estate so that they
could plant sisal. People were evicted from theindand because of those laws that are
coming up. Right now as we speak, Vipingo Estatbeiig sold and it is selling very
fast. By the time that Land Commission is set bpytwill find that Kilifi plantation has
finished selling land. Everybody is trying to sklkt to other people and if you come to
Kilifi, people are strategizing because of the aognof counties. From Mavueni coming
to this side, the land has already been sold aytoaly trying to intervene is chased
away. Evictions are going on on daily basis andpfgeare not happy any more. That is
why you find that even NSSF is trying to sell véagt to other investors who want to
build in that place.

The Presiding Chair (Commissioner Shava)lhat is a good explanation. There is
something else that you said about people wanémge kwa jembe. That is another term

| do not understand. Perhaps you can help us terstahd the meaningf jembe kwa
jembe.

Mr. Nicholas Mrima: When they sayembe kwa jembe, it means that they do not want

the settlement schemes but they want the adjuditachemes. People do not want
people who are removed from their places and briotagthose schemes. When you look
at the settlement schemes this is what has broaighwit a lot of problems. In all the

settlement schemes that have come up, people fpocountry are the ones living there.

The Presiding Chair (Commissioner Shava): When we were in Mount Elges heard
that the land adjudication there was also a prolaech they were saying they wanted
nyumba kwa nyumba. When you sayembe kwa jembe, | understand you to be talking
about a particular method of adjudication.

Mr. Nicholas Mrima: Jembe kwa jembe means how a person’s land should be allocated.
If it is a quarter acre, then the person shouldjilken a quarter an acre, if it is ten acres,
then the person should be given ten acres. Nobbdyld come and invade your land
because in a settlement scheme. Places that arg sabdivided now already have
people living in them. It is not as if the landoigre. People have built roads, schools and
churches and they want to be given land for farmlhd have a farm, | know all my
neighbours and we know each other according tomne we live and that is how we
want the subdivision to be done. A person shouldcome from outside and say that he
has been farming that land.
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The Presiding Chair (Commissioner Shava): What you are saying is ésgbeople are
living now land adjudication has not been done sopfe do not have titles. Government
sometimes behaves as if there are no people thetecames to make a settlement
scheme instead of taking cognizance of the people were there and giving them land
title.

Mr. Nicholas Mrima: That is the way it is and even recently in Kategttl8ment

Scheme, people were already living there and fagnhint there are conflicts now. |
would like to recommend that sub divisions shoulot e done until the Land
Commission, the community land board and the colamg board is formed.

If things are not stopped, then people will figiMly recommendation is that the
subdivision of the land should not be done now awidtions should not be carried out
until the National Land Commission is formed.

The Presiding Chair (Commissioner Shava): | hope that your recomméonikatare in
your memorandum. They are very clear recommendatigth a timeline because you
are saying that by the time the board comes irg Wwhen these kinds of subdivisions
should be done. Thank you for that. My next quesisoto Bwana Habil on the issue of
the cashew nut factory. This may be evident in yoemorandum that we have but |
would need to refer back to it. | just want to knfram you, at that time of the takeover,
where these other two entities bought into thecsiire of the company? Did they pay off
any of the debts?

Mr. Habil Randu: The issue of taking over was done after the ageeein 29" October
1993. The takeover was done in November in theofacind the people who were in
management did not pay any debt. Sometime in 199818 cereal board sold it as a
cooperative unit and we went to court to defendcdmhew nut factory. Nobody came to
listen to the case and we went to Nairobi to defemdl the case was withdrawn. Nobody
paid us for the debts. They took the money fromithek and they did what they knew
and left the security of the company at stake aeg went their way.

The Presiding Chair (Commissioner Shava): My second question is atakeover; was
the farmers union not able to obtain any informatbm how the organization was being
run? You said that you had no more access to nsratéhe accounts of the operational
reports. Did you make any effort to obtain thosmrds or that information?

Mr. Habil Randu: We tried our best to seek for the minutes andrédwerds of the
business of the factory but we were told that thepte representing us knew everything.
Everything that was coming from the office was aogndirectly to our offices and the
representatives who were there at that time wooltiec and read the minutes in our
office. After the takeover, we did not receive thewutes and we did not know where
they were going and that is what we did not undexst At the time, Kilifi District
Cooperative Union did not know that people tooknkéor Kshs45 million and Kshs50
million. We just heard that there were loans andcBgs Bank started to bring some
managers and they wanted to sue so that the factaig be sold so that they could get
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their money back. We have gone to court to bloekcBys Bank from selling the
factory but the most amazing thing is that the das#ill pending in court but Barclays
Bank managed to sell the factory in 2002.

The Presiding Chair (Commissioner Shava): That is truly shocking. Thgou very
much for that answer. | just have a few observatidks | said a bit earlier, when we
were in places such as Mount Elgon, Busia and\@l the Rift Valley, we have had
occasion to listen to people in Eastern Provincera/lthe issue of Syokimau and the
demolitions were very current. We have heard fram lyow one lady worked all her life
and with her pension she chose to build her househvwwas then demolished. We have
seen as you have all pointed out, the role of pudfficers in these kinds of practices and
also the roles of professionals. When somebody uting up a house, obviously
professionals are involved. There must be lawyadssairveyors so all these people need
to give some answers to Kenyans about how thesk dfithings can happen. We have
also heard about issues around structurally indposerty. When we were in the upper
Eastern region, we heard about Government opestibat come and knock down
people’s houses and drive away their animals aatlishbasically their bank and people
are left poor and their children never go to schdbbse children then grow up and never
get access to particular jobs and the circle okpiyMust goes on like that.

We want to assure you that we are very much awfatieogse issues which we are going
to consider very seriously. It is the mandate @& thommission to deal with issues of
land. There have been many truth commissions &t the world, over 40 and some as
nearby as Uganda but no commission has had justit®efore this commission, which
is a Truth Justice and Reconciliation Commissiod an other commission has been
charged with looking into the issues of land andnetic rights. What you have all
taken time to tell us today and the detail that fiaue given us and the picture that you
have painted is very important not only for thisn@oission but also for this country.
The recommendations that we are going to make @regydo inform these processes in
other countries because it is not only in Kenya nehtthese kinds of injustices are
happening and they are very serious injusticelinktl have really been struck by that
letter from Honourable Ngala because when we daleat with issues as they arise, they
do not go away. When we are talthau yaliyopita, hutasahau because it is still affecting
your life today. It is the reason why your life ise way it is today. So, perhaps, if
honourable Ngala’s advice had been heeded to arithdeealt seriously with those land
issues at that time, maybe we would not be in tetipn where we are in today where
you see Kenyans blaming each other for the probléinvge look deeper, the problems
are further atop and we know as we saw in 200%0&n we are suffering, the people at
the top are drinking tea together as we are bugifig this side and that side and it is
Kenyans who are suffering. We want to let you kribet you have spoken to us today
and you may not hear tomorrow what it is we hawaddal about what you said but you
will hear. We have a very strong team which incoapes investigations and research and
that is going to give strength to the recommendatithat we are going to make and
which of course are informed by what you have todd what it is you think should
happen in order to resolve these issues.
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You have also told us that many people have listaneyou including Parliamentary

Committees, Public Investments Committee and othexd then nothing happens. In
terms of the Truth, Justice and Reconciliation Wwbich is the statute that governs our
operations, it is mandatory for the governmentplement our recommendations. The
Minister who is in charge of Justice will have te making reports to Parliament on the
implementation of our recommendations. Our reporlIso not going to be secret. It is
going to be published and disseminated throughbet d¢ountry so that Kenyans

themselves can know what was recommended. Youasknybur Member of Parliament

and your county government as to why those recordatens have not been

implemented. You will be able to have that power.

The last thing | want to say is that when we fin@hr hearings at the coast, we will be
having hearings for the region of Nairobi. Afteathwe will be having what are called
thematic and institutional hearings where we wéllistening to issues such as how the
security forces have contributed to some of thegesiices and also to give them a
hearing on what is their side of the story. We ol listening to issues surrounding
women, young people and children. We will alsoehahat is called hearings on persons
who have been mentioned so that any memorandaa@nahents, if there are particular
individuals you would like answers from, you areaiposition to invite them to come and
perhaps answer some of the questions you are @opasition to put to them but we can
put to them. We would encourage you that if bytthee we leave here after tomorrow’s
hearings, if there is anything that you feel youuldolike to be included in those
hearings, you are free to pass that informatiotooour leader of evidence who is seated
next to you and we will definitely take it up.

I think with that, we will thank you once again fooming. We know that it is late and we
thank you for your patience and remaining here yout patience in compiling all this

testimony and handing it over to us. We assuretlgaiwe are going to consider it very
thoroughly. Leader of evidence, please stand dtvmitnesses.

Mr. Mohammed Mwalimu: There is something | would like to add. You arkirag for

a solution so that we can live in peace and thikasnost important work and that is why

you are here. | have a solution that | can recontmEiiteen thousand square meters of
land is in the protectorate of the family of thesfipresident of Kenya Mzee Kenyatta. It

is not surprising that he has all that land butcdzens we are appealing to the

Commission to talk to them so that we can get spameels of land so that we can live in

peace. Thank you very much.

Mr. Tom Chavangi: Thank you Presiding Chair. There are some doctsnewould
wish to produce as exhibits from Mr. Wanyepaa.

The Presiding Chair (Commissioner Shava): Leader of evidence you eaitler that
you had several more withesses for us to hear. Whhae time?

Mr. Tom Chavangi: Presiding Chair and fellow Commissioners, it i8®pm. | seek
your guidance.
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The Presiding Chair (Commissioner Shava): Thank you leader of evidehtd@nk the
consensus is that we will continue tomorrow. Howngnavitnesses do you expect us to
hear tomorrow?

Mr. Tom Chavangi: | have eight witnesses for tomorrow. | have fondividual
witnesses and the other four are clustered. The ftaur are clustered into forced
evictions, then there is a group of youth from fiKiwho are protesting out here and we
promised them that they will be heard tomorrow latwa 10 am. There is a group from
one of the Mijikenda tribes from the Kauma Commytiiat feels marginalized. We also
promised them that we will give them ten minuteaaarow for them to speak.

The Presiding Chair (Commissioner Shava): | think that sounds mandgeaie will
proceed tomorrow and we will continue to hear thimesses that we were unable to hear
today. | would now like to formally thank and ackvledge all the withesses who have
appeared before us today. We would like to thank Mbubakar Guchi, Wali
Mohammed, Juliet Mapenzi, Omar Ali Mohammed, Kadzaro Ngua, Mohammed
Mwalimu, Mrima Wanyepaa, Washington Mbaga, Samswa and Fatima Mwakidudu
as well as Habil Randu. We acknowledge and thamkwatmesses who will appear as
part of our record. | would now like to ask ourgte of ceremony to let us know what
next.

Ms. Sylvia Chidodo: Ladies and gentlemen we are very grateful for ymairence up to
this time. We have finished today’s session andailecontinue tomorrow. Tomorrow,
we will also have a special forum for women at acpl called Moving the Goal Post so
all the women who are here should inform the otldre are back at home so that they
can come. Our public hearing will continue tomorramd those who are in the cause list
but have not been heard today will be heard tomordnybody who has not recorded a
statement should record with our statement takdrs are outside because that is one
way that shows that the Commissioners heard yois ttot a must that you get an
opportunity to speak to feel that you have beermchbs the Commission. Recording a
statement or a memorandum is one way of the Cononide hear you. | want to call
Bishop Josephat Bahati to conduct closing prayers.

(Closing Prayer)

(The Commission adjourned at 5.30 p.m.)
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